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GENERAL PROVISIONS


90.01  DOG AND KENNEL LICENSING.	Comment by Eileen Eakins: See proposed revisions on separate draft.


(A)	Dog licensing.

(1)	Every person, known as owner or keeper, in the city who owns, possesses, controls, maintains, or otherwise has charge of a dog that has a set of permanent canine teeth or is six months old, whichever comes first, shall procure a license for the dog. The license must be procured by completing and submitting a dog license application to the Code Enforcement and by paying an application for license fee to the City Clerk’s office within 30 days after the person becomes the keeper of the dog or January 1 of each year.

(2)	No license shall be issued until a certificate of vaccination for rabies, valid for the license year(s), is presented to the city.

(3)	No registration fee shall be required for any dog kept by a blind person who uses it as a guide. No registration fee shall be required for any dog kept by a deaf person who uses it as a guide. Accompanying the dog license application, the applicant shall provide an affidavit verifying that the dog comes within this exemption. This also includes guide dogs for medically certified persons.

(4)	Every person completing a dog license application shall be provided a copy of the dog ordinance and agree to abide by the terms of the ordinance. The Code Enforcement has the ability to place additional restrictions or mandate a level of care on dog keepers to ensure they are providing safe and reasonable living conditions for the dog.

(5)	Every registered dog must have the provided license tag with a serial number attached to the dog’s collar at all times. The keeper of a dog that loses its license tag shall immediately obtain a replacement tag. The replacement tag shall be valid for the same period of time as the original registration.

(6)	No person shall place a license tag on any other dog than the intended dog as listed on the dog license application form. A dog that does not have a license tag attached to its collar or a dog displaying another dog’s serial tag shall be considered unregistered.

(7)	This subchapter affirms O.R.S. 609.020 which declared dogs to be personal property. The city does not wish to discourage dog ownership, in order to protect the general public, dog owners must understand that they can be criminally and/or civilly liable for intentional, reckless or negligent actions resulting from their dog.

(8)	Violation of this division shall be considered a Class D violation as defined by Oregon Revised Statutes.
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(B)	Kennel licensing.

(1)	Every person, known as owner or keeper, in the city who owns, possesses, controls, maintains, or otherwise has charge of four or more dogs for commercial or non‑commercial purposes that has a set of permanent canine teeth or is six months old, whichever comes first, shall procure a kennel license for the dogs. The license must be procured by completing and submitting a dog license application to the Code Enforcement and by paying a license fee to the City Clerk’s office within 30 days after the person becomes the keeper of the dogs or January 1 of each year.

(2)	Kennel licenses are in lieu of individual dog licenses. Dogs licensed under this division must at all times be confined to the kennel premises, except when leashed and/or exercising.

(3)	All commercial kennel license require a conditional use permit from City Hall.  All non-commercial kennel licenses per code enforcement.  No kennel license will be issued under this division to anyone not in conformance with applicable zoning statutes and ordinances.

(4)	Violation of this division shall be considered a Class A violation as defined by Oregon Revised Statutes. 

(C)	Breeding operationss.

(1)	It shall be unlawful for any person, corporation or entity to maintain a commercial or non‑commercial puppy breeding operation, commonly referred to as puppy mills within the city. A puppy mill shall be defined as 12 or more dogs of any age on one property at any time.

(2)	Violation of this division shall be considered a Class A violation as defined by Oregon Revised Statues.

(D)  Limit on number of adult dogs kept for non-commercial purposes.

(1)  No person shall keep or maintain more than four (4) adult dogs (six months of age or older) on any parcel of land within the City for non-commercial purposes without obtaining approval and an appropriate permit from the City Council. 
 
(2) Receipt of a permit will be conditioned upon meeting the following minimum standards:

(a) Satisfactory showing of adequate indoor and outdoor space to reasonably accommodate the dogs, considering size, breed, and temperament;

(b) When appropriate, satisfactory showing of adequate outdoor shelter to protect dogs from cold, heat, rain, snow, and freezing conditions;

(c) Satisfactory showing of adequate fencing or kenneling to prevent dogs from running at large;

(d) No record of violations within the last five (5) years of violations of the nuisance provisions of the Weston City Code relating to animals.

(e) No unlawful tethering, as defined in ORS 167.343, as follows:  Unlawful tethering means (1) using a tether that is not a reasonable length given the size of the animal and space and that allows the animal to become entangled in a manner that risks the health or safety of the animal; and/or (2) using a collar that pinches or chokes when pulled; and/or (3) tethers the animal for more than 10 hours in a 24 hour period or for more than 15 hours in a 24 hour period if the tether is attached to a running line, pulley or trolley system.

(f) No record of any other violation of ORS chapter 167, “Offenses Against Animals.” 

(g) Approval of all required conditions by the City’s Code Enforcement Officer.

(h) Payment of all required fees.

(3) Failure to comply with these conditions may result in revocation of the permit, in addition to any other penalties provided by law.

(4)  Violation of this Section shall be considered a Class A violation as defined by Oregon Revised Statutes. 

(D)	Fee schedule.

(1)	For dog ordinance fees, see the approved fee schedule form.

(2)	The Code Enforcement may provide for lesser fees or fines to promote the adoption of abandoned dogs; to promote the earlier registration and licensing of dogs; and to allow for special promotions by non‑profit civic groups.

(3)	Funds collected from this division shall be placed into the city’s general fund. 

(E)	License revocationn.

(1)	The following provisions shall govern revocation of dog license or kennel licenses:

(a)	Three or more violations of this subchapter within a period of 12 calendar months.


(b)	A dog that has attacked and seriously injured or killed a human being or other domestic animal.

(c)	Criminal charges or violation that involves animal abuse, animal neglect or failing to provide for the minimum care of an animal.

(d)	Operation of a breeding operation commonly known as a puppy mill.

(e)	Unpaid fees or fines related to this subchapter after 60 days of being delinquent.

(2)	Any dog license or kennel license may be revoked by the Code Enforcement, based on the above provisions for any single calendar year.   A permanent revocation request may be presented to the Municipal Court and a judge may revoke a person’s ability to possess a dog license for two or more years.

(F)	Classification.

(1)	The Code Enforcement shall classify all dogs within the city that comes to their attention. A letter of classification must be sent to a dog keeper any time a classification level is changed on a dog. An appeal of this classification may be made in writing to the Code Enforcement requesting a second review of the conditions that provided for the dog’s classification. Once the Code Enforcement has completed the review process, the determination shall be final.

(a)	Level 1.  A Level 1 classification is a non-aggressive dog that does not frequently violate this subchapter.

(b)	Level 2.

1.	A Level 2 classification is a dog that shows signs of aggressive behavior (such as but not limited to growling, snarling or snapping) but has not attempted to attack or menace a human or other domestic animal; or a dog that violates this subchapter three or more times within a calendar year.

2.	If a dog is classified as Level 2, the Code Enforcement shall perform a review of the conditions in which the dog is being kept and may impose reasonable restrictions to ensure the dog will have limited or no exposure to the general public. These restrictions shall be the financial responsibly of the dog keeper. Refusal to comply with these restrictions will cause the Code Enforcement to revoke the dog license.


3.	If a dog is assigned a Level 2 classification for violating this subchapter, it shall remain in effect for a minimum of one additional calendar year. If at the end of that second calendar year, if the dog does not violate this subchapter, the dog keeper may request the Code Enforcement to reassign it a Level 1 classification.


(c)	Level 3.

1.	A Level 3 classification is any dog that has the propensity to bite, causes physical injury, or otherwise threatens or endangers the safety of any person or domestic animal, without provocation. Once a dog is classified as Level 3 for being a dangerous dog, this ranking will stay with the dog indefinitely; or a dog that violates this subchapter five or more times within a calendar year.

2.	If a dog is classified as Level 3, the Code Enforcement shall perform a review of the conditions in which the dog is being kept and may impose reasonable restrictions to ensure the dog will have no exposure to the general public. These restrictions shall be the financial responsibly of the dog keeper. Refusal to comply with these restrictions will cause the Code Enforcement to revoke the dog license.

3.	If a dog is assigned a Level 3 classification for violating this subchapter, it shall remain in effect for a minimum of one additional calendar year. If at the end of that second calendar year, the dog does not violate this subchapter, the dog keeper may request the Code Enforcement to reassign it a lower classification.

(2)	Examples of possible restrictions for Level 2 or 3 include but not limited to:

(a)	Providing and securing a dog in a kennel (minimum dimensions of five feet by ten feet or larger depending on dogs size) or other enclosure which includes a secured top cover and cement floor;

(b)	Providing signage warning to others about the dog;

(c)	Determine the location or proximity to property lines to limit public exposure or contact;

(d)	Mandating the use of muzzle; or

(e)	Sterilization.
(Ord. 4-140, passed 1-12-2011)  Penalty, see  90.99



 90.02  IMPOUNDING DOGS.

(A)	Impounding authorized.

(1)	The city may impound a dog that is in violation of any section of this subchapter at the expense of the owner. The city shall impound a dangerous dog or confirm the dog has been properly secured on his or her keeper’s property.

(2)	The city may impound any dog found within the city limits that does not have a dog license.


(3)	Any property owner or tenant, whose property has been trespassed upon by any dog, may hold the dog until delivery to the Code Enforcement Official, unless the dog owner has arrived and is demanding the return of the animal, at which time the property owner or tenant shall relinquish control, if identification of the dog owner is established. Any person who impounds a dog shall immediately notify the Code Enforcement of such impoundment.

(B)	Disposition.

(1)	The city shall arrange for the dog impoundment for the period of time hereinafter specified. The city shall dispose of such dogs in accordance with the following provisions:

(a)	An unlicensed dog or a dog for which the owner is unknown, which has not been redeemed within forty eight (48) hours after impoundment may be sold, adopted, or disposed of.

(b)	A licensed dog or a dog for which the owner is known, which has not been redeemed within forty eight (48) hours after notification of the owner by telephone contact or by mailing of impoundment notice, may be sold, adopted, or disposed of.

(2)	When possible, the city shall notify the owner by telephone or by the mailing of an impoundment notice as soon as practicable after impoundment. The impoundment notice shall advise the owner of the place where the dog is kept, the procedures required for the redemption of the dog, the fees for the impoundment, daily care and redemption, and the consequences of failure to redeem the dog.	Comment by jaspersons@qwestoffice.net: Does this have to stay? If so, can it mean City of Weston? 
	Comment by Eileen Eakins: If the City impounds a dog, you have to let the owner know where it is. So yes, this has to stay, but the City can decide where the dog will be impounded.

(3)	A dog owner whose dog is impounded as a dangerous dog believing himself or herself aggrieved by the seizure and impounding of his or her dog, may apply to the Municipal Judge for the release of his or her dog; and the Municipal Judge shall thereupon set a time and place for hearing the application and notify Code Enforcement; and upon a summary hearing at such time and place, the Municipal Judge shall have full power to determine whether the dog has been wrongfully impounded and whether he or she shall be returned to his or her owner and upon what terms. Payment of the impoundment fee shall not prejudice a dog owner’s right to appeal an allegedly wrongful impoundment.

(4)	Notwithstanding the previous subsections, any dog given to the city by the owner for disposal may be disposed of immediately, or, in the alternative, sold to any person.

(5)	When Code Enforcement impounds any dog which is in need of medical attention, they may at their discretion:

(a)	Authorize the necessary medical attention; or

(b)	Have the dog humanely killed.


(6)	The member of Code Enforcement shall make diligent effort to locate the owner or keeper of a dog in need of medical attention before authorizing such medical attention or disposal of the dog. Should the member of Code Enforcement authorize the necessary medical attention, then and in that event, the owner or keeper of the dog shall be liable for the costs of the medical treatment rendered to the animal.

(7)	No person shall at any time interfere with the Code Enforcement Official or any person engaged in seizing or impounding any dog under authority of this subchapter. No person shall encourage or urge any dog to attack or worry any person engaged in the performance of duties under this subchapter.

(8)	No owner shall refuse to pick up the animal from the city after it has been impounded for any lawful reason.

(9)	In the event, the Municipal Court orders a dog license revocation or a person is convicted of fail to provide the minimum, the owner of the dog will have five (5) days to provide the court with a solution for the care and/or the custody for the animal. If the owner fails to make acceptable and safe arraignments for the animal, the Judge may order the animal to be turned over to an animal rescue.

(10)	Violation of this division shall be considered a Class A violation as defined by Oregon Revised Statutes.

(C)	Redemption; sale.

(1)	Redemption of an impounded dog shall be made by exhibiting satisfactory proof of ownership and by paying the following required fees and charges:

(a)	Impoundment fee;

(b)	Daily care fee;

(c)	License and rabies vaccination fees, if required;

(d)	Medical care fees, if required; and

(e)	Licensing fee.

(2)	Impounded dogs may be sold. When a dog is sold, the purchaser shall pay any required license and rabies vaccination fees.
(Ord. 4-140, passed 1-12-2011)  Penalty, see  90.99


 90.03  STANDARDS OF CARE; NUISANCES; BITING DOGS.

(A)	Minimum caree.

(1)	All dog keepers shall provide a basic minimum care standard for their dog.


(2)	Minimum care means care sufficient to preserve the health and well‑being of an animal and, except for emergencies or circumstances beyond the reasonable control of the owner, includes, but is not limited to, the following requirements:

(a)	Food of sufficient quantity and quality to allow for normal growth or maintenance of body weight.

(b)	Open or adequate access to potable water in sufficient quantity to satisfy the animal’s needs. Access to snow or ice is not adequate access to potable water.

(c)	For a domestic animal other than a dog engaged in herding or protecting livestock, access to a barn, dog house or other enclosed structure sufficient to protect the animal from wind, rain, snow or sun and that has adequate bedding to protect against cold and dampness.

(d)	Veterinary care deemed necessary by a reasonably prudent person to relieve distress from injury, neglect or disease.

(e)	For a domestic animal, continuous access to an area:

1.	With adequate space for exercise necessary for the health of the animal;

2.	With air temperature suitable for the animal; and

3.	Kept reasonably clean and free from excess waste or other contaminants that could affect the animal’s health.

(3)	Violation of this division shall be considered a Class A violation as defined by Oregon Revised Statues. Code Enforcement may forgo the violation and pursue criminal charges through the District Attorney’s office at their discretion.

(B)	Public nuisance.

(1)	A dog is a public nuisance if it:

(a)	Chases persons or vehicles on premises other than premises from which the keeper of the dog may lawfully exclude others;

(b)	Damages or destroys property of persons other than the keeper of the dog;

(c)	Scatters garbage on premises other than premises from which the keeper of the dog may lawfully exclude others;

(d)	Trespasses on private property of persons other than the keeper of the dog;

(e)	Disturbs any person by frequent or prolonged noises;


(f)	Is a female in heat and running at large; 

(g)	Is a potentially dangerous dog; or

(h)	Any unlicensed dog.

(2)	Violation of this division shall be considered a Class D violation as defined by Oregon Revised Statues. If the same dog is in violation of this division three times within the previous 12 months, the violation of this division shall be a Class C violation on the third and subsequent offenses.

(C)	Dogs at large.	Comment by jaspersons@qwestoffice.net: Would like something that allows the city to keep the impounded dog (after the 3rd offense in a 12 month period), until the judge hears the case. We also need something that allows the dog, in this case, to be ordered seized. 

(1)	It shall be unlawful for any owner or keeper of a dog to permit any such dog to be a dog at large.

(2)	Running at large means any dog off or outside the premises belonging to the owner or person having the control, custody or possession of the dog while the dog is not under complete control of such person by means of an adequate leash, or is within a vehicle of such person

(3)	Violation of this division shall be considered a Class D violation as defined by Oregon Revised Statues. If the same dog is at large three times within the previous 12 months, the violation of this division shall be a Class C violation on the third and subsequent offenses of dog at large. 

(4) In addition to any other remedy set forth herein, if a dog is found to be running at large more than three (3) times in a 12-month period, the City may immediately impound the dog according to the processes described in Section 90.02 of this Code. If impoundment occurs under this subsection, the City may keep the dog at an undisclosed location and the dog’s owner shall have thirty (30) days from the date of notification of impoundment to appeal the impoundment to the Municipal Judge. The dog shall not be released to the owner except by order of the Municipal Judge. If the Municipal Judge declines to order the dog released, the dog shall be deemed forfeited to the City and the City may thereafter dispose of the dog in any appropriate manner.

(D)	Biting dogs.

(1)	A keeper of a dog shall not intentionally, recklessly or with negligence allow their dog to bite another person unless that bite was in defense of a person or their residence.

(2)	A dog found biting a person or which has bitten any person may be immediately seized by any person and promptly delivered to the city for impounding and ten-day quarantine as described in division (I).

(3)	Violation of this division shall be considered a Class B violation as defined by Oregon Revised Statutes.

(E)	Reporting requirements.

(1)	All biting dogs shall be reported to Code Enforcement.

(2)	The owner of a dog which bites a human being shall immediately notify the Code Enforcement of such bite, giving the name and address of the person bitten, if known to him or her.

(3)	Any person who is bitten by a dog shall forthwith notify the Code Enforcement Official of such bite, giving a description of the dog and the name and address of the owner, if known to him or her.


(4)	When a doctor, veterinarian, or hospital employee has information that a person has been bitten by a dog, such person shall forthwith notify the Code Enforcement.

(5)	Violation of this division shall be considered a Class B violation as defined by Oregon Revised Statutes. 

(F)	Dangerous dogss.

(1)	Any dog that has the propensity to bite, causes physical injury, or otherwise threatens or endangers the safety of any person or domestic animal, without provocation, shall be considered dangerous.

(2)	A dog shall not be considered a dangerous dog if it bites a person wrongfully assaulting the dog or the dog’s owner, or if it bites a person trespassing upon premises occupied by the dog’s owner after being provoked by that person.

(3)	No dog shall be found to be dangerous or aggressive if it is a dog trained for law enforcement purposes and is on duty under the control of a peace person.

(4)	Violation of this division shall be considered a Class A violation as defined by Oregon Revised Statutes. If a dog is cited for being a dangerous dog, the dog’s classification shall immediately become a Level 3.

(G)	Dog fighting.

(1)	No person shall possess, harbor, or maintain care or custody of any dog for the purposes of dog fighting, nor shall any person train, torment, badger, bait or use any dog for any reason of causing or encouraging the dog to attack human beings or domestic animals.

(2)	Violation of this division shall be considered a Class A violation as defined by Oregon Revised Statutes. 

(H)	Taunting.

(1)	No person shall taunt, disturb or attempt to provoke a dog by throwing rocks, sticks or other objects at the dog. They shall not attempt to taunt, disturb or provoke a dog by yelling, directing unreasonable noise towards the dog or use an explosive device.

(2)	Violation of this division shall be considered a Class B violation as defined by Oregon Revised Statutes. 

(I)	Rabid dogs.


(1)	If Code Enforcement is notified that a person or animal has received a dog bite wound that penetrated the skin, the person shall determine, if possible, whether or not the biting dog has a current rabies vaccination. If it does not have a current rabies vaccination or it cannot be determined to have such, the dog shall be placed in quarantine by the owner for a period of ten days. If the owner cannot be located, the dog shall be transported to a suitable veterinary clinic for quarantine at the owner’s expense for a period of ten days.

(2)	When Code Enforcement has grounds to suspect that a dog is infected with the disease of rabies, there shall be delivered to the owner of the dog a written notice thereof. The owner shall thereupon be required to quarantine the dog for ten days. The biting of any person by the dog shall constitute adequate grounds for suspecting the dog to be so infected. The delivery of the notice to an adult residing upon the premises where the dog is kept shall be considered a delivery of the notice to the owner.

(3)	Any dog required to be quarantined shall be confined on the owner’s premises in such a manner as to prevent it from being in contact with any other animal or person or confined at the owner’s expense in a veterinary hospital or a kennel approved by Code Enforcement.

(4)	During the ten-day quarantine period, the dog shall be inspected for rabies by a licensed veterinarian. The cost of this inspection shall be the sole responsibility of the dog’s keeper.

(5)	Any animal that has been bitten by a dog proved to be rabid shall be destroyed.

(6)	If a dog exhibits symptoms of rabies while it is under quarantine, the Code Enforcement Official may order in writing that it be destroyed and that its head be submitted as directed to the State Public Health Laboratory.

(7)	A dog which is rabid may be immediately killed by the Code Enforcement or any other person.
(Ord. 4-140, passed 1-12-2011)  Penalty, see  90.99


  90.04  DOG WASTE MATTER.

(A)	It shall be unlawful for a dog owner to allow the dog to deposit solid waste matter on any public or private property other than that of the dog owner. It shall be a defense to this section if the dog owner immediately removes the solid waste.

(B)	Violation of this section shall be considered a Class D violation as defined by Oregon Revised Statutes.
(Ord. 4-140, passed 1-12-2011)  Penalty, see  90.99



 90.05  DOGS IN CITY PARKS.	Comment by jaspersons@qwestoffice.net: Omit the word PROHIBITED.	Comment by Eileen Eakins: Okay.

(A)	It shall be unlawful for any person to allow any dog to roam freely within the boundaries of the city park roam. Dogs are required to be leashed at all times. It shall be a defense to this section if the dog is used as a guide dog for a deaf or blind or medically certified person.

(B)	Violation of this section shall be considered a Class D violation as defined by Oregon Revised Statutes.
(Ord. 4-140, passed 1-12-2011)  Penalty, see  90.99


 90.06  PRIVATE PROPERTY AND MOTOR VEHICLES; ENTRY.

(A)	The persons in the course of their duties in enforcing this subchapter shall have the privilege of entering onto private land, but shall not enter into any building or dwelling without permission or authorization.

(B)	If a dog is in a motor vehicle during extreme weather or the Code Enforcement has concern for its immediate safety, the Code Enforcement Official shall attempt to contact the vehicle owner.  If  unable to contact the vehicle owner or the dogs life is imperil, the Code Enforcement Official may enter the vehicle, by force if necessary, to seize and provide care for the dog. Any damages resulting from the entry to a vehicle shall be the responsibility of the person that left the dog in the vehicle.

(Ord. 4-140, passed 1-12-2011) 





 90.07  KILLING OF DOGS.

(A)	The following four events apply to when a person can kill a dog:

(1)	A dog may be immediately killed by any person if the dog constitutes an imminent threat to human life.

(2)	A Code Enforcement Official may kill a dog when it has been injured and no owner can be determined.

(3)	Any person may immediately kill a dog that is infected with the disease rabies.

(4)	A Code Enforcement Official may kill a dog deemed by the city to be dangerous or violates Oregon Revised Statues or as directed by this subchapter, that allows for the destruction of a dog.

(B)	In compliance with O.R.S. 609.093, the Code Enforcement Official and the Municipal Court will use the following considerations prior to disposing of chasing, menacing, biting or dangerous dog.   In determining whether a dog should be killed, the Code Enforcement or Municipal Court shall consider the following factors:

(1)	If the dog has bitten a person, the circumstances and severity of the bite;


(2)	Whether the keeper has a history of maintaining dogs that are a public nuisance;

(3)	The impact of keeper actions on the behavior of the dog;

(4)	The ability and inclination of the keeper to prevent the dog from chasing or menacing another person on premises other than the premises from which the keeper may lawfully exclude others or from biting another person;

(5)	Whether the dog can be relocated to a secure facility;

(6)	The effect that a transfer of the keeping of the dog to another person would have on ensuring the health and safety of the public;

(7)	Behavior by the dog before or since the biting, chasing or menacing; and

(8)	Any other factors that the city deems to be relevant.

(C)	If the Municipal Court orders a dog killed on this section and the keeper does not make the dog available for that purpose, the court may issue a search warrant for a property upon probable cause to believe that the dog is located at that property.
(Ord. 4-140, passed 1-12-2011) 


 90.09  ENFORCEMENT AUTHORITY.

The persons and designated representatives of Code Enforcement are appointed by the City Council and empowered to enforce the provisions of this subchapter.
(Ord. 4-140, passed 1-12-2011) 


GENERAL REGULATIONS


  90.50  DEFINITIONS.	Comment by jaspersons@qwestoffice.net: Should be 90.08, per table of contents. 	Comment by Eileen Eakins: According to the table of contents, 90.50 is correct since these definitions apply only to the “General Regulations” section. If the definitions also apply to the prior section (it appears they might), I suggest moving the entire section to the beginning of Chapter 90 and renumbering, such as 90.00.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

ACRE.  43,560 square feet.

ANIMAL ENFORCEMENT PERSON.  Includes any member of Weston city staff with authority as assigned by the City Council.

CITY CLERK.  The City Recorder or designated person.


CITY.  The Planning Commission and/or City Council are hereby referred to as the city.

CODE ENFORCEMENT PERSON.  Includes any member of Weston city staff with authority as assigned by the City Council.

DANGEROUS ANIMALS.  Any animal with a propensity, tendency or disposition to attack, without provocation and cause injury to or otherwise endanger the safety of humans or other animals; or any animal which attacks a human being or other animal one or more times without provocation.

EXOTIC ANIMAL.  Includes the following:

(1)	Any member of the family Felidae not indigenous to the state, except the species Felis Catus (domestic cat);

(2)	Any nonhuman primate;

(3)	Any wolf (Canis lupus); or

(4)	Any non-wolf member of the family Canidae not indigenous to the state, except the species Canis familiaris (domestic dog).

FOWL.  Any chicken, duck, turkey, goose, pheasant, pigeon, dove, guinea or similar sized domesticated fowl.

LARGE ANIMALS.  Horse, foal, cow, calf, mule, llama, ostrich, emus or similar type animal excluding swine.

MEDIUM ANIMALS.  Sheep, lambs, goats, kids, miniature horses or similar type animal excluding swine.

MINIATURE PIGS.  Vietnamese, Chinese or Oriental pot bellied pigs. The pigs shall not exceed a maximum height of 20 inches at the shoulder or weigh more than 100 pounds.	Comment by jaspersons@qwestoffice.net: OMIT	Comment by Eileen Eakins: Okay if you don’t want to regulate pot-bellied pigs.

OWNER.  A person, firm, association, or corporation having a property right in an animal, or who harbors any animal or has one in his or her care, or acts as its custodian, or who knowingly permits any animal to remain on or about any premises owned or occupied by that person. OWNER does not include a person or business which boards animals for a fee, or veterinarians temporarily maintaining animals owned by other persons, on their premises, for a period of not more than 30 days.

PYGMY GOAT.  A genetically small, cobby and compact goat whose body circumference in relation to height and weight is proportionately greater than other breeds of goats, having a maximum height not exceeding 27 inches, with measurement taken at the highest part of the back at the base of the neck where the shoulder blades almost meet. 	Comment by jaspersons@qwestoffice.net: OMIT	Comment by Eileen Eakins: Okay if you don’t want to regulate pygmy goats.


WILD ANIMAL.  A species of animal not usually domesticated, regardless of comparative docility or familiarity of the individual animal with man, including species which are ferae naturae. WILD ANIMALS include, but are not limited to, wolves, coyotes, bobcats, bears, foxes, and cougars.
(Prior Code,  6‑900)  (Ord. passed 5‑5‑1994)


 90.51  GRANDFATHER CLAUSE.	Comment by Eileen Eakins: This paragraph’s function is, apparently, to remind citizens that the current code provisions apply to all animals, even if the ownership of the animal preceded changes to the code.  Since that is generally the rule anyway even if you don’t say it, this paragraph doesn’t really do anything so you can delete it altogether if you choose to. Also no harm in leaving it in.

There is no grandfather clause in any of the animal ordinances or regulations.


 







AMENDMENTS TO CITY CODE SECTION 92.52, “PROHIBITED ANIMALS”


90.52 PROHIBITED ANIMALS/BIRDS

(A)	Swine/pigs;

(B)	Stallions;

(C)	Bulls;

(D)	Wild animals;

(E)	Exotic animals;

(F)	Fur‑bearing animal(s) bred and maintained commercially or otherwise; 

(G)	Peacocks;

(H) Roosters. (Passed August 12, 2015)

It is a violation of this Ordinance for any owner or keeper to own, possess, control, maintain, or
otherwise have charge of any of the above listed prohibited animals or birds within City limits.  
City Code Enforcement personnel may take immediate reasonable measures at their discretion to seize a prohibited animal that represents a threat to the safety of the public, or require the animal’s keeper to take such measures. 

Violation of subsections (A), (B), (C), (F), (G), or (H) shall be considered a class “C” violation as defined by the Oregon Revised Statutes.  Violation of subsections (D) or (E) shall be a class “A” violation as defined by Oregon Revised Statutes.  

Each calendar day or portion thereof shall be deemed a separate violation. The penalty may be assessed against the owner or keeper, or both.

Penalty, see Section 90.99









 90.53  LARGE AND MEDIUM ANIMALS.

(A)	No large/medium animal(s) are to be pastured or kept in the Weston city limits without being fully approved by the Weston City Council. Therefore no animal may be brought into or kept  within the city limits during the application process.  

(B)	The fee for this permit is set forth in the City Fee Schedule and must be paid at the time of application.

(C)	The application must be completed with the following information:

(1)	The name and address of the applicant;

(2)	A description of the type and number of animals to which the permit will apply;

(3) A map of the property showing proposed accommodations for the keeping of animals, the distance and proximity of the accommodations from neighboring property and dwellings;


(4)	A description of the pasture fence and any planned enclosure. The fence must be of a type that will keep the described animal(s) confined to that pasture; and

(5)	The actual location where the animal is to be kept, if not at the applicant's residence. The owner of the animal must have written permission from the land owner and a copy must be provided to the City of Weston.

	(D)  Before the City Council can approve the application for a permit, the Code Enforcement, must verify the following requirements are met:
		
(1) Minimum space to keep a large animal is one (1) acre of actual pasture size for the first animal and one (1) additional acre for each additional animal.

(2) Minimum space for a medium animal is one quarter (1/4) acre. Maximum of four (4) animals per acre.

(3) No person may keep a large animal in a stable, building, shelter, corral, enclosure or pasture within seventy-five (75) feet of any dwellings, school, church, playground or public building.  No person may keep a medium animal in a stable, building, corral, enclosure or pasture within twenty-five (25) feet of any dwellings, school, church, playground, or public building. 

(4) Animals can be rotated for grazing on smaller sections of overall pasture but cannot be consistently confined to a smaller area.

(5) No type of barbed wire is allowed for any place within the City. Any replacement or repair of existing fence, barbed is not allowed.

(6) Electric fence is not allowed on the perimeter of any property.

(7) All concerns for public safety, public health and welfare have been mitigated.  

(8) The City reserves the right to refuse to issue a permit for any animal(s). 


Violation of this section for each full or partial calendar day shall be considered a class “C” violation as defined by the Oregon Revised Statues.

Penalty, see  90.99


 90.54  PERMIT; REVOCATION.

An animal owner can lose their permit for any of the following:

(A)	If pasture is not kept in good condition ‑ no mud/dust bowls allowed.

(B)	If animal(s) gets out of its pasture twice in a 12-month period (unless verified by Code Enforcement that this incident was caused by vandalism).

(C)	Fencing must be kept in good condition.

(D)	Animals must be kept in such a manner as not to create a public nuisance; disturb neighborhood residents because of any excessive noise, odor or damage; or interfere with the enjoyment of properties of abutting land owners. The affected person(s) will notify Code Enforcement in writing as to the offense. The Code Enforcement Official will try and broker an amicable solution to the problem. If a solution cannot be obtained, the complaint and the police report will be addressed to the City Council requesting a hearing to resolve the problem or dismiss the complaint. A hearing will be held within 15 days of written notification to the City Council.

(E)	If a permit is revoked, the animal(s) owner shall be allowed 15 calendar days in which to remove the animal(s) from the city. The owner that has the permit revoked will not be allowed to have large/medium animal(s) in the city at for a period of two years at which time a new permit must be obtained and approved by the City Council.

(F)	The Code Enforcement Official may issue an order suspending a permit involving threats to health and safety. The suspension will remain in effect until the City Council holds a hearing.




 90.55  PERMIT; EXEMPTIONS.


(A)	If any real property where livestock is kept is annexed to the city, provided that no corrals, stables or other structures housing the livestock, other than fences, are located within 200 feet of a dwelling owned or occupied by another person, the owners of the annexed property shall be allowed to maintain the livestock on such property without purchasing a livestock permit for a time not exceed five years from the date of annexation or until the property is sold, whichever occurs first. After such period of exemption, the person owning the livestock must apply for the required permit.

(B)	Also exempt is any property over four acres in one parcel. If at any time this parcel of land is subdivided, a permit must be obtained if animal(s) are kept on any property of less than four acres.

(C)	This section may be voided and the property owner will have to submit a permit application if the animal(s) pose a threat to health and safety. The animal(s) property owner has ten business days to comply with this violation after being notified in writing by Code Enforcement.


 90.56  TETHERING.

(A)	No person shall attach any animal, by the use of any device, to any object or premises other than the person’s own without permission of the owner of the object or premises.

(B)	No person shall attach an animal to any object on private or public property in a manner which would allow the animal to have access to any public street, alley, parking lot, sidewalk, right‑of‑way or premises open to the public.

(C)	Violation of this section is a Class “C” violation as defined by the Oregon Revised Statutes.  
(Prior Code, # 6‑950) (Ord. passed 5‑5‑1994)  Penalty, see  90.99

 90.57  CARCASSES.

(A)	No person shall permit any animal carcass under his or her control to remain upon a public street or places on any private property for a period of time longer than reasonably necessary to remove carcass.

(B)	Violation of this section is a Class “C” violation as defined by the Oregon Revised Statutes.
(Prior Code, # 6‑960) (Ord. passed 5‑5‑1994)  Penalty, see  90.99


 
90.58  PROPERTY DAMAGE.

(A)	No person shall permit or allow an animal kept by that person to damage property, including gardens, shrubs or other plantings of any person other than the keeper of the animal.


Violation of this section is a Class “D” violation as defined by the Oregon Revised Statues.  Code Enforcement will document any violation of this subchapter and refer the incident to the Municipal Court. Any person found to be in violation of this subchapter as convicted by the Municipal Court shall make full restitution to the owner of the property for the actual damages caused  by the animal(s) behavior.

Penalty, see  90.99


[bookmark: _GoBack]

 90.59  DANGEROUS ANIMALS.

(A)	No person shall keep any animal dangerous to persons or other animals.

(B)	Violation of this section is a Class “A” violation
(Prior Code,  6‑980)  (Ord. passed 5‑5‑1994)  Penalty, see  90.99 


  90.60  ANIMALS OR FOWL AT LARGE.

(A)	It is unlawful for any medium/large animal(s) of any kind to be running at‑large within the city limits of Weston.

(B)	Fowl must be confined to the owner(s) property.

(C)	Chickens and ducks are limited to 20 per property; all other fowl is limited to five per property.

(D)	Violation of this Section is a Class "C" violation.
Penalty, see  90.99 


 90.61  CHARGES.

See City of Weston Fee Schedule.


 90.62  ANIMAL CONTROL PERSON.

The Animal Control Person includes any member of Weston Code city staff with authority as assigned by the City Council.


 90.63  ENFORCEMENT AUTHORITY.

The persons and designated representatives of the Code Enforcement are appointed by the City Council and empowered to enforce the provisions of this chapter.


 90.99  PENALTY.

Any person violating any provision of this chapter for which no penalty is prescribed shall be subject to  10.99.


 (Ord. B, passed 1-12-2011)  Penalty, see  90.99

	APPENDIX:  LARGE/MEDIUM ANIMAL PERMIT APPLICATION


	CITY OF WESTON 
	LARGE ANIMAL PERMIT APPLICATION

I/WE ARE APPLYING FOR PERMIT TO RAISE AND MAINTAIN LARGE/MEDIUM ANIMAL(S) WITHIN THE CITY LIMITS OF WESTON, OREGON. THE FEE IS LISTED IN THE CITY FEE SCHEDULE AND IS ENCLOSED WITH THE APPLICATION.

NAME                                                                            	DATE              	                       

ADDRESS                                                                     	  

MAILING ADDRESS                                                       	PHONE                                 	  

LOCATION OF ANIMAL(S):  IF NOT KEPT ON ANIMAL(S) OWNERS PROPERTY, YOU MUST PROVIDE A COPY OF THE LANDOWNERS WRITTEN PERMISSION TO KEEP ANIMAL(S) THERE.  PROOF OF PROPERTY OWNERSHIP MAY BE REQUIRED. 	

	

1.	TYPE AND NUMBER OF ANIMAL(S)                                                         	

  	                                                                                                                                           

2.	AMOUNT OF PASTURE AVAILABLE, SQUARE FOOTAGE                                          	   

                                                                                                                                           	 

3.	TYPE/DESCRIPTION AND CONDITION OF FENCE 	

	

	

4.	SKETCH OF PROPERTY, WITH ACCURATE MEASUREMENTS.  SHOW LOCATION, LAND, FENCES, PENS, BARNS, STABLES, CORRALS, ETC. and DISTANCE FROM ADJOINING PROPERTY. ATTACH 8 x 11 SIZE PAGES.


I/WE HAVE RECEIVED A COPY OF THE CITY OF WESTON ANIMALS REGULATIONS/ORDINANCES AND HAVE READ AND UNDERSTAND THEM. I/WE WILL COMPLY WITH ALL APPLICABLE REGULATIONS/ORDINANCES, RESTRICTIONS AND CONDITIONS.  I/WE UNDERSTAND THAT IF I/WE DO NOT CONTINUALLY COMPLY WITH THE REQUIRED RESTRICTIONS AND CONDITIONS, I/WE WILL LOSE THE ANIMAL PERMIT AND OUR RIGHT TO KEEP ANIMAL(S) IN THE CITY OF WESTON.

SIGNATURE                                                	SIGNATURE                                            	   

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

APPROVED                              		DENIED                                     	DATE                   	  

SIGNATURE                                                             	TITLE                                           	  




CHAPTER 91:  STREETS AND SIDEWALKS


Section

91.01	Definitions
91.02	Duty of Property Owners
91.03	Notice of Defective Sidewalks
91.04	Permits for Repairs 
91.05	Repairs by City
91.06	Charges for Repairs by City
91.07	Liability of Property Owner
91.08	Prohibited Actions and Uses of Sidewalks

Streets

91.20	Public rights-of-way
91.21	License process and rates

91.99	Penalty



CONSTRUCTION, MAINTENANCE AND REPAIR OF SIDEWALKS


 91.01  DEFINITIONS.

For the purpose of this subchapter, the following definition shall apply unless the context clearly indicates or requires a different meaning.

SIDEWALK.  The part of the street right‑of‑way between the curb lines or the lateral lines of a roadway and the adjacent property lines and includes any culvert located in a part of the street.


 91.02  DUTY OF PROPERTY OWNERS
  It is made the duty and routine obligation of all owners of land adjoining any street in the City to maintain in good repair and safe condition the sidewalks in front of the land.

  For purposes of this section, a sidewalk shall be deemed not in good repair, if among other things:
Panels or pieces of same are displaced more than one-half (½) inch from adjacent panels or pieces; or
Entire pieces or panels are absent, or there exist pieces or panels broken into parts smaller than one (1) square foot; or
The grade from one piece or panel to the adjacent piece changes by more than one-half (½) inch per foot in any direction; or
Handicap access ramps or driveways deviate from the slopes and dimensions included in the standards and specifications set by the City. This list is not intended to be exclusive.

  The City Manager, Engineering Director, or a designee shall have the power and authority to determine the grade and width of all sidewalks, the material to be used, and the specifications for the repair upon any street or part thereof, or within any district in the City.

  To be in safe condition, a sidewalk must be free of ice, snow, litter, debris, or any other condition that creates risk of harm to person or property. 
Penalty, see  91.99
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  91.03  NOTICE OF DEFECTIVE SIDEWALKS

If the owner of any lot or part thereof or parcel of land fails to maintain the sidewalk along such property, it shall be the duty of the City, the Public Works Director, or a designee to mail to the property owner a notice entitled “Notice to Repair Sidewalk.” The notice may also be posted on the property adjacent to the sidewalk.

Such notice shall direct the owner, agent or occupant of the property to immediately repair the sidewalk according to specifications prescribed by the City. The person mailing, and if applicable, posting the notice shall file with the City Recorder an affidavit of the mailing (and posting) of such notice, stating the date, to whom the notice was addressed, the address to which the notice was mailed, and place of posting, if applicable. The notice shall be sent to the last known address of the owner or agent, as shown on City or County records, and to the attention of the occupant at the property’s street address. A mistake in the name of the owner or agent, or a notice sent in the name of other than the true owner or agent of such property, or any mistake in address, shall not invalidate the notice. The owner, agent, or occupant of the premises shall cause the repairs to be made within the time specified by the notice. 

91.04   PERMIT FOR REPAIRS
The owner, agent, or occupant, before making the repairs, shall obtain from the City a permit to do so, which shall prescribe the kind of repair to be made, the material to be used, and specifications therefore. 





91.05 REPAIRS BY CITY
If the owner, agent, or occupant of any such lot or parts thereof, or parcel of land, fails, neglects, or refuses to make the sidewalk repairs within the time designated, the City may, for safety purposes, cause the repairs to be made and keep an accurate account of the cost of the labor and materials used in making the repairs, including legal, administrative and engineering costs, for each lot or parcel of land and shall make available a report containing such information upon the City Council’s request. 

91.06   CHARGES FOR REPAIRS BY CITY
On completion of the repairs by the City, the Public Works Director shall determine the cost. The City Recorder or shall send a bill for the costs, by regular mail, to the owner of the property or the owner’s agent, to the same address as the notice to repair, or to any later known address. The bill shall advise the property owner or owner’s agent that within thirty (30) days, the owner or owner’s agent must pay the bill in full. Upon approval by the City Council, the owner or owner’s agent may sign an agreement to pay the bill in installments. The installment program will allow applicants to make installment payments with interest for a period not to exceed five (5) years. The City Recorder shall administer the installment program and may adopt any rules, regulations, or forms necessary to administer the program. Beginning thirty (30) days from the date of mailing of the bill, any unpaid bill will accrue interest at the current local government investment pool rate plus a two percent (2%) administrative fee until paid.

Thirty (30) days from the date of mailing of the bill, the City Recorder or City Finance Director is authorized to place a lien on the property.

Foreclosure proceedings may be initiated to collect any lien due for more than sixty (60) days.

The City may also use any other remedies available to it to recover any unpaid bills, the interest thereon, and any costs or penalties.

In addition to the procedures set out above, the Council may establish local improvement districts for the purpose of repairing or reconstructing sidewalks and assessing and collecting the costs in accordance with the City’s local improvement procedures. 






91.07   LIABILITY OF PROPERTY OWNER
The owners of land adjoining any street in the City shall be liable to any person suffering injury by reason of failure to maintain in good repair or safe condition the sidewalk in front of the land. The City disclaims any liability to any person suffering personal injury or property damage by reason of the owner’s negligence in failing to maintain a sidewalk abutting the owner’s property in good repair and safe condition. The property owner(s) shall be liable to the City for any amounts which may be paid or incurred by the City by reason of all claims, judgment, or settlement, and for all reasonable costs of defense, including investigation costs and attorney fees, by reason of a property owner’s failure to satisfy the obligations imposed by this chapter to maintain in good repair and safe condition the sidewalks in front of the land. 

91.08   Prohibited Actions and Uses of Sidewalks
 No operator of a motor vehicle shall drive upon, stop, stand or park a vehicle on or over a sidewalk, planter, decorative median strip, or street planting strip.
 No unauthorized person shall place dirt, wood or other material in the gutter or space next to the curb of a street with the intention of using it as a driveway.
 No person shall ride or lead upon or along the sidewalks of the City any horse, pony, goat, or other animal, nor shall any person cause any such animal to be led or driven along the sidewalks for the purpose of propelling a cart or wagon. This section shall not prohibit the walking of dogs, cats, or other small pets upon and along the sidewalks.

 No person shall camp or sleep on a sidewalk. 

 No Person, Group(s) of people, material, or substance shall impact the normal and free movement of pedestrian traffic on sidewalk(s). 

 Spitting on Sidewalks prohibited. (as defined by WMC 130.13)

 Roller Skates, Sleds and the like are prohibited on sidewalks (as defined by WMC 71.04)

 Any person that intentionally, recklessly or negligently causes broken glass or other debris to be placed upon a sidewalk shall remove the glass or debris from the sidewalk as soon as possible. 

No person shall ride a bicycle, scooter, skateboards or rollerblades upon the paved sidewalks or paths used by pedestrians within the city. It is permissible to push bicycles along these walkways, using due caution. After initial warning, the penalty for a violation shall be a fine and/or community service.


STREETS

 91.20  PUBLIC RIGHTS-OF-WAY.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

PERSON. Individual, corporation, association, firm, partnership, joint stock company and similar entities.

	Weston - General Regulations


	Streets and Sidewalks
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PUBLIC RIGHTS‑OF‑WAY.  Include, but are not limited to streets, roads, highways, bridges, alleys, sidewalks, trails, paths, public easements and all other public ways or areas, including subsurface and air space over these areas.

WITHIN THE CITY.  Territory over which the city now has or acquires jurisdiction for the exercise of its powers.

The city has jurisdiction and exercises regulatory control over all public rights‑of‑way within the city under the authority of the city charter and state law.

The city has jurisdiction and exercises regulatory control over each public right‑of‑way whether the city has a fee, easement or other legal interest in the right‑of‑way. The city has jurisdiction and regulatory control over each right‑of‑way whether the legal interest in the right‑of‑way was obtained by grant, dedication, prescription, reservation, condemnation, annexation, foreclosure or other means.

No person may occupy or encroach on a public right‑of‑way without the permission of the city. The city grants permission to use the rights‑of‑way by franchises, licenses and permits.

The exercise of jurisdiction and regulatory control over a public right‑of‑way by the city is not official acceptance of the right‑of‑way and does not obligate the city to maintain or repair any part of the right‑of‑way.
(Prior Code,  1-119)  Penalty, see  91.99


 91.21 LICENSE PROCESS AND RATES.

(A)	


(1)	Except as provided in this section, no individual, partnership, corporation or other legal entity shall hang, install, lay, place, construct or locate or obtain ownership of any wire, cable, fiber cable, pipe, conduit or other material designed for the purpose of transmitting or transporting physical objects or electronic current or light signals in, upon, beneath, over or across any public right‑of‑way or public property within the corporate limits of the city without first obtaining a right‑of‑way license from the city.

(2)	No person that holds a valid franchise granted by the city need apply for a right‑of‑way license to perform actions consistent with and authorized by the franchise granted by the city.

(3)	The city and all city employees in the performance of their duties as city employees are exempted from the requirement to obtain a right‑of‑way license before taking any action in the public right‑of‑way or on city property.

(4)	The Umatilla County, State of Oregon and United States governments are exempted from the requirement to obtain a right‑of‑way license where the Public Works Director has been informed of the proposed activities to take place in the right‑of‑way and has approved the activities.


(5)	A right‑of‑way license shall not be required for a person who proposes to use the right‑of‑way for city property for a temporary use, for a duration of continuous use of less than seven days, where the temporary use is authorized by law or has been otherwise approved by the city.

(B)	(1)	No right‑of‑way license shall be granted when, in the opinion of the city or its designated official, a grant of a right‑of‑way license would be detrimental to the public health, welfare or benefit of the city or the residents of the city.

	(2)	No right-of-way license shall be granted for an applicant who would otherwise be required to obtain a franchise from the city. This restriction shall apply, but is not otherwise limited to any person that seems to use the public right‑of‑way for the purpose of providing services to two or more persons residing within, or properties located within, the city.

(3)	No right-of-way license shall be granted to a person who will not have and retain ownership of the facilities proposed to be located in the public right‑of‑way. No right‑of‑way license shall be granted to a person who is not authorized to transact business in the state.

(4)	No right‑of‑way license shall be granted to a person who has submitted an application that is in any way determined to be incomplete, unless the applicant is able to remedy the incompleteness of the application within a reasonable time prior to the issuance of a right‑of‑way license and is not otherwise ineligible for a right‑of‑way license.

(C)	

(1)	An application for a right‑of‑way license shall be submitted to the city. The application shall be typed and shall contain the signature of a person authorized to make decisions for and bind the applicant. The application shall state the name of the applicant, the address of the applicant, the registered agent in the state of the applicant, the nature of and the intended purpose of the proposed facilities and the name, address and phone number of an individual who may be contacted in the event of an emergency or when deemed necessary by the city.

(2)	The application shall be accompanied by:

Engineered drawings or plans showing the nature of the facilities proposed to be installed, including the dimensions of the facility or facilities, the composition of all materials to be used, the method of proposed installation, including the size of any trenching that might be required in the course of installation, the nature of the proposed use of the facilities and other information as determined to be necessary by the city to make a determination concerning the appropriateness of granting a right‑of‑way license;

A map or maps of the city showing the proposed location of the facilities in the public right‑of‑way and on, under or across other property within the city. The map or maps shall be of sufficient size and detail to allow the city to determine the exact place or places in the city where the facility is proposed to be located. The map shall include the location of any physical conditions of significance to the proposed location of the facilities and shall include the location of any structure or building within 20 feet of any portion of the proposed location of the facility; and


The application fee in an amount as set by the City Council.

(D)	A right‑of‑way license approved by the city shall become effective only upon fulfillment of the following terms and conditions and shall remain in effect only during the period that any of the terms and conditions containing a continuing obligation are met:

Payment of an annual fee for each lineal foot of public right‑of‑way or public property occupied by or traversed by the facility, in an amount set by City Council;

The city may waive all or a portion of the required fee in the event that the city and the person owning the facility enter into an agreement concerning in‑kind services to be provided by the person owning the facility. The in‑kind services may be of whatever form or type deemed by the city to be at least of equivalent value to the required license fee. Installation of any additional facility or provision of any service, whether for free or for a charge, in conformity with a written contract with the city concerning in‑kind services shall not require an additional right‑of‑way license and shall not be considered to be services requiring a franchise from the city;

A right‑of‑way license granted by the city shall cover and allow for only the uses and location described in the application for the license. Any additional installation or location of facilities or modification of use shall require an additional application for a right‑of‑way license and shall not be allowed until approval of the application;


The person holding a right‑of‑way license shall be responsible for all costs of installation of any facilities associated with the right‑of‑way license and shall be responsible for the repair of any portion of the right‑of‑way or property in the right‑of‑way disturbed or damaged by the installation of the facility. Repairs must return the right‑of‑way and all other property to a condition equivalent to the condition of the right‑of‑way or property before the initiation of installation of the facility. The city may require the posting of a bond or the provision of other securities in an amount to be determined by the city to guarantee the payment of any cost to the city for any work required to return the right‑of‑way and any property in the right‑of‑way to a condition equivalent to the condition before initiation of installation of the facility;

Maintenance, repair or removal of the facility or any portion of the facility may be initiated only upon prior written approval of the city. All work done for the purposes of maintenance, repair or removal of the facility shall be subject to the same terms and conditions as apply to installation work;

The city may require the owner of the facility to move, at the owner’s expense, any portion of the facility when the movement is necessary for the completion of any work initiated by or under the authority of the city. The city shall not be responsible for any cost associated with damage or loss of business resulting from the requited movement of the facility. Except in the event of an emergency, the city will provide an ample prior notice to the owner of the facility concerning any needed relocation of the facility;	

The owner of the facility retains all responsibility to notify other persons or entities of the location of the facilities in the right-of-way, and to respond to inquiries concerning the location of facilities. The city shall have no responsibility to provide information, nor responsibility for any damage that might result from providing or failing to provide the information. The owner of any facility installed pursuant to a right‑of‑way license shall agree to indemnify and hold harmless the city from any and all claims concerning damages arising from the installation, maintenance, repair, relocation, operation of the facility and all other obligations created by this section;

A right‑of‑way license does not allow the use of any private property within or outside the right‑of‑way;

A right‑of‑way license shall be non‑transferable; and









A right‑of‑way license may be terminated by the city 30 days after written notice of the termination is mailed to the last known address of the person to whom the license was granted. The city may terminate a right‑of‑way license for failure to abide by any of the terms and conditions of the license, for failure to abide by any contract entered into for in‑kind services or upon discovery by the city that the conditions under which the license was granted no longer apply. The owner of the facilities must remove the facilities within 64 days of the notice of termination being mailed. Removal shall be at the owner’s expense. Any facility or portion of a facility not removed within the time allowed may be removed by the city at the owner’s expense or may become the property of the city. A choice will be based upon the sole discretion of the city.
Penalty, see  91.99


 91.99 PENALTY.

(A)	A violation of a provision of  91.01 through 91.07 shall be punishable as a class “A” violation as defined by the Oregon Revised Statutes.  

(1)	Every full business day during which a business activity continues to be conducted in violation of this chapter shall be considered a separate offense.  

(2)	Offenses under this section shall be tried in the Municipal Court as a violation and not as a crime. As a violation there is no right to jury trial or court appointed attorney.
(Prior Code  4‑137)

(B)	A violation of  91.20 or 91.21 shall be punishable as a class “B” violation as defined by the Oregon Revised Statutes.  



	CHAPTER 92:  NUISANCES; WEEDS


Section*

General Provisions

92:00     Nuisances Weeds (Revised Ordinance 92 Approved May 14, 2014)
92.01	Definitions (Revised Ordinance Approved May 14, 2014)
92.02	Nuisances prohibited; responsibility
92.03	Nuisances affecting the public
92.04	Abandoned ice boxes
92.05	Attractive nuisances
92.06	Snow and ice removal
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ATTACHMENT A

AMENDMENTS TO CITY CODE SECTION 92, “NUISANCES; WEEDS”

CHAPTER 92: NUISANCES; WEEDS

GENERAL PROVISIONS

 92.01  DEFINITIONS.

(A)	For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.
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JUNK.  All unused old vehicles (not legally operable on state streets and highways), old vehicle parts, old appliances, mobile homes, boats and other watercraft and parts of all the above, old iron or other metal, glass, paper, old lumber, old wood, waste material, discarded material or abandoned personal property of any nature.

LIQUID WASTE.  Any liquid contents, filth, poison or other polluting substance from a sink, sewer, cesspool, drain or private sewage disposal system or from any accumulation on real property.

PERSON.  Every natural person, firm, partnership, association or corporation.

PERSON IN CHARGE OF PROPERTY.  An agent, occupant, lessee, tenant, contract purchaser or other person having possession or control of the property or the supervision of a construction project on the property.

PERSON RESPONSIBLE.
The owner or person in charge of property on which the nuisance exists or which abuts a public way where a nuisance exists.

(2)	The person who causes the nuisance to come into or continue in existence.

PERSON IN CHARGE.  Any agent, occupant, lessee, contract purchaser or person other than the owner, having possession or control of property.

PUBLIC PLACE.  Any building, place of accommodation, whether publicly- or privately- owned, open and available to the general public.

(B)	As used in this subchapter, the singular includes the plural and the masculine includes the feminine.


 

92.02  NUISANCES PROHIBITED; RESPONSIBILITY.

(A)	(1)	No person responsible shall cause or permit a nuisance on public or private property.

(2)	The person responsible shall be liable for injury, damage or loss to person or property caused by the negligent failure to abate any nuisance described in this subchapter.

(3)	The city shall not be liable for injury, damage or loss to any person or property caused in whole or in part by the failure of the person responsible to comply with division (A)(1).

(4)	Neither the duty of the person responsible to keep property free of nuisances nor his or her failure to do so is dependent upon notice from the city to abate the nuisance.

(5)	The person responsible shall defend and hold harmless the city from all claims for loss or damage arising from the failure to comply with division (A)(1).
 (B)	(1)	Any of the conditions or acts which constitute a violation of this subchapter is hereby declared to be a nuisance and is subject to abatement as provided in this subchapter.

	Weston - General Regulations
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(2)	In addition to the nuisances enumerated in this subchapter, any condition, thing, substance or activity which is prohibited by state law or common law or which is determined by the City Council to be injurious or detrimental to the public health, safety or welfare of the city is declared to be a nuisance and is subject to abatement as provided in this subchapter.

Violation of this section is a class “B” violation as defined by the Oregon Revised Statutes.  
Penalty, see  10.99


 92.03  NUISANCES AFFECTING THE PUBLIC.

The following nuisances are prohibited and may be abated as provided in this subchapter:

(A)	A privy, vault, cesspool, septic tank, drain or other private sewage disposal system constructed or maintained within the city, except those constructed and operated in accordance with applicable state regulations and city ordinances;

(B)	Junk kept outdoors on a street, lot or premises or in a building that is not wholly or entirely enclosed, except for doors used for ingress and egress;

(C)	Junk vehicles parked, stored or otherwise left for a period of time in excess of 30 days, whether attended to or not, upon any public or private property within the city, other than a licensed junk yard or automobile wrecking house, unless the same is either completely enclosed or visually obscured from view from a public right-of-way; except that this 30-day limitation shall not apply to recreational vehicles, such as travel trailers, campers, motor homes, boats, all-terrain vehicles and the like, which are properly licensed and maintained; 

(D)	(1)	Any accumulation of stagnant or impure water which affords or might afford a breeding place for insect pests;

(2)	Any unmounted tires are not allowed anywhere they can collect water;

(E)	The pollution of any body of water, stream or drainage ditch by sewage, industrial wastes or other substances placed in or near the water in a manner that will cause harmful material to pollute the water;

(F)	All decayed or unwholesome food which is offered for human consumption;

(G)	Any premises which causes an offensive odor or which is in an unsanitary condition;

(H)	Any drainage of liquid waste from a private premises;

(I)	Erection or placement of any metal structure, tower or antenna in a manner that may allow hazardous contact with any electrical transmission line;

(J)	Any vegetation on public or private property that:


(1)	Is a hazard to pedestrian or vehicular use of a sidewalk or street by obstructing passage or vision, including:

(a)	Vegetation that encroaches upon or overhangs a pedestrian way or parking strip lower than nine feet or overhangs a street lower than 14 feet; and

(b)	Vegetation which obstructs motor or pedestrian view of traffic, traffic signs and signals, street lights and name signs or other safety fixtures or markings placed in the public way.

(2)	Is a hazard to the public or to persons or property on or near the property where the vegetation is located; and/or

(3)	Is an obstruction of access to and use of any public facilities placed within the public way.

	(K)  Any accumulation of leaves, rubbish and other litter or any obstruction upon a sidewalk.

       (L)  On public or private property no person may allow the accumulation of garbage or refuse.

	(M)  Garbage or refuse that is put in trash receptacles must be bagged.
 

Violation of this section is a class “B” violation as defined by the Oregon Revised Statutes.  
Penalty, see  10.99


 92.04  ABANDONED REFRIDGERATORS.

No person shall leave in any place including public or private property which may be accessible to children any abandoned or unattended ice box, refrigerator or container which has an airtight door or lock or other mechanism which may not be released for opening from the inside, without first removing the door from the ice box, refrigerator or container.

Violation of this section is a class “B” violation as defined by the Oregon Revised Statutes.  
Penalty, see  10.99


 92.05  ATTRACTIVE NUISANCES.

(A)	No person responsible for real property shall permit thereon:

(1)  Any machinery, equipment or other devices which are attractive, dangerous and accessible to children; or
(2) 	Any lumber, logs or pilings placed or stored in a manner so as to be attractive, dangerous and accessible to children.

(B)	This section shall not apply to authorized construction projects with reasonable safeguards to prevent injury or death to playing children.

Violation of this section is a class “B” violation as defined by the Oregon Revised Statutes.  
Penalty, see  10.99


 92.06  SNOW AND ICE REMOVAL.

(A)	No person responsible for any real property abutting upon any public sidewalk shall permit:


(1)	Any snow to remain on the sidewalk for a period longer than the first eight hours of daylight after the snow has fallen; or

(2)	Any sidewalk to be covered with ice.

(B)	It shall be the duty of any person within the first eight hours of daylight after the ice has formed to remove any ice accumulating on the sidewalk or to properly cover it with sand, ashes or other suitable material to assure safe travel.

Violation of this section is a class “D” violation as defined by the Oregon Revised Statutes.  
Penalty, see  
10.99

 92.07 SCATTERING RUBBISH.

No person shall throw, dump or deposit upon any street, alley, private property of another or  public place, any injurious or offensive substance or any sort of rubbish, trash, debris or refuse or any substance which would mar the appearance, create a stench, or detract from the cleanliness or safety of the public place, or would be likely to injure any animal, vehicle or person traveling upon the public way.

Violation of this section is a class “C” violation as defined by the Oregon Revised Statutes.  
Penalty, see  10.99

 92.08 NOTICES AND ADVERTISEMENTS.
(A)	No person shall affix or cause to be distributed any placard, bill, advertisement or poster upon any real or personal property, public or private, without first securing permission from the owner or person in charge of property. This section shall not be construed as an amendment to or a repeal of any regulation now or hereafter adopted by the city regulating the use of and location of signs and advertising.

	(B)	This section shall not be construed to prohibit the distribution of advertising material during any parade or public gathering.

Violation of this section is a class “D” violation as defined by the Oregon Revised Statutes.  
Penalty, see  10.99


 92.09 ABATEMENT PROCEDURES.

(A)	(1)	If the Police person, Code Ordinance Person, or other authorized member of the City Council declares a nuisance exists, the enforcing person shall cause a notice to be posted either on the premises or at the site of the nuisance directing a person responsible to abate the nuisance. The period for abatement shall commence on the date of the posted notice.

(2)	At the time of posting, the code enforcing person shall cause a copy of the notice to be personally served upon or to be forwarded by registered or certified mail to any person responsible at the person’s last known address, and to the owner of the property as provided in the property records of Umatilla County, if the owner is not the person responsible.

(3)	The notice to abate shall contain:


(a)	A description of the real property, by street address or otherwise, on which the nuisance exists;

(b)	A direction to abate the nuisance within 30 days from the date of the notice;

(c)	A description of the nuisance;

(d)	A statement that unless the nuisance is removed, the city may abate the nuisance and the cost of abatement shall be charged to the person responsible and/or assessed against the property;

(e)	A statement that failure to abate a nuisance may result in a court prosecution; and

(f)	A statement that the person responsible may appeal the order to abate by giving notice to the code ordinance person within ten (10) days from the date of the notice.

(4)	Upon completion of the posting and mailing, the code enforcing person shall execute and file certificates stating the date and place of the posting, mailing or serving respectively.

(5)	An error in the name or address of a person responsible shall not make the notice void and in the case, the notice shall be sufficient.

	
   (B)    (1) Within 30 days after the posting of the notice, as provided in subsection (A), a person responsible shall remove the nuisance or show that no nuisance exists.

	(2)	A person responsible appealing the order to abate shall file with the code enforcing person person a written statement specifying the basis for appealing.

(3)	The statement shall be referred to the Council or its designee for consideration. The appellant shall be given at least five days’ prior written notice of the time set to consider the abatement. The Council or its designee shall take oral or written testimony at the time and place specified in the notice. If the testimony is taken by the Council’s designee, the designee may request additional information from the appellant or the enforcing person before making the designee’s recommendation to the Council. The Council shall determine whether a nuisance exists and the determination shall be entered in the official minutes of the Council. Council determination shall be required only in those cases where a written statement has been filed as provided herein.

(4)	If the Council determines that a nuisance does in fact exist, a person responsible shall, within 30 days after the Council’s determination, or within the time as the Council determines, abate the nuisance.
       (C)

	(1)	If within the time allowed the nuisance has not been abated by a person responsible, the enforcing person may cause the nuisance to be abated.


(2)	The person charged with abatement of the nuisance, or contractors acting under the direction of the person shall have the right at reasonable times to enter into or upon property in accordance with law to investigate or cause the removal of the nuisance.

(3)	An accurate record of the expense incurred by the city in physically abating the nuisance and shall include therein a reasonable charge for administrative overhead.

(D)	If more than one person is responsible, they shall be jointly and severally liable for abating the nuisance.

    (E) (1)	The City, by registered or certified mail, postage prepaid, shall issue a notice to
                           Person responsible, and to the owner of the property as provided in the property
                           Records of Umatilla County, if the owner is not person responsible for the 
                           Nuisance, stating:

(a)	The total cost of abatement including the administrative overhead;

(b)	The cost as indicated will be assessed to and become a lien against the property unless paid within thirty (30) days from the date of the notice; and

(c)	If the person responsible objects to the cost of the abatement as indicated, he or she may file a written notice of objection with the City not more than ten days from the date of the notice.

		(2)	Upon the expiration of ten days after the date of the notice, the Council or its designee, in the regular course of business, shall hear any written objections to the costs assessed and the Council shall determine the costs of abatement by resolution. The resolution shall provide that if the costs of abatement are not paid within ten days from the date of the resolution, the costs shall be entered in the docket of city liens and upon the entry shall constitute a lien upon the property from which the nuisance was removed or abated, or upon the abutting property when the nuisance was removed or abated from the public way.  

(3)	If no objection is filed and the costs of the abatement are not paid within ten days from the date of the notice, an assessment of the costs as stated shall be made by resolution and shall thereupon be entered in the docket of city liens. Upon entry being made, it shall constitute a lien upon the property from which the nuisance was removed or abated, or upon the abutting property when the nuisance was removed or abated from the adjoining public way.

(4)	The lien shall be enforced in the same manner as liens for street improvement and shall bear a reasonable rate of interest. The interest shall commence from the date of the entry of the lien in the lien docket.

(5)	An error in the name of a person responsible shall not void the assessment nor will a failure to receive the notice of the proposed assessment render the assessment void, but it shall remain a valid lien against the property.


(F)	The requirement to abate a nuisance is not a penalty for violating this chapter, but is an additional remedy. The imposition of a penalty does not relieve a person responsible of the duty to abate the nuisance; however, abatement by a person responsible of a nuisance within 30 days of the date of notice to abate, or if a written protest has been filed, then abatement within 30 days of the Council’s determination that a nuisance exists, will excuse the person responsible from prosecution.
	
(G) (1)	The procedure provided in this section is not exclusive, but is in addition to procedures provided by other laws. The city may proceed to summarily abate a nuisance which unmistakably exists and which imminently endangers human life, health or property. The cost of the abatement may be assessed as provided in subsection (E).

(2)	The abatement of a nuisance under this section and the assessment of the costs therefor are not a penalty for violating this code, but are additional remedies.


WEEDS
 92.30  DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

ENFORCING PERSON.  Includes any member of the Weston Code Enforcement with law enforcement authority as assigned by the Police Executive Person
NOXIOUS GROWTHS.

(1)	Weeds more than 12 inches high;

(2)	Grass more than 12 inches high;

(3)	Poison oak;

(4)	Poison ivy;

(5)	Vegetation that is:

(a)	A health hazard;

(b)	A fire hazard; and/or

(c)	A traffic hazard, because it impairs the view of the public thoroughfare or otherwise makes the use of the thoroughfare hazardous.


(6)	Blackberry bushes that extend into a public way, a pathway frequented by children, cross a property line or that are used for a habitation for trespassers; and/or

(7)	Any noxious weeds or growth listed in the U.S., State of Oregon, or Umatilla County noxious weeds lists are not allowed.


 92.31  COMPLIANCE; WAIVER.

Where strict compliance with the requirements of this subchapter is impracticable as they apply to the height or type of weeds or grass or as to part of a parcel of property, the enforcing person  may waive those requirements as they so apply.


 92.32  NOXIOUS GROWTHS PROHIBITED.

(A)	Noxious growths. No owner or person in charge of real property shall allow noxious growth on the property. Noxious growths are hereby declared a nuisance.

(B)	Abatement. It shall be the duty of any owner or person in charge of real property to abate noxious growths from property. The owner and the person in charge shall be jointly and severally liable for the cost of abatement as provided in this subchapter.

(C)	Clearance of brush and vegetative growth from electrical transmission lines.

(1)	Clearance of brush and vegetative growth from electrical transmission lines shall be according to this section. This section does not authorize persons not having legal right of entry to enter upon or damage the property of others without consent of the owner.

(2)	Persons owning, controlling, operating or maintaining electrical transmission lines upon hazardous fire areas shall, at all times, maintain around and adjacent to poles supporting a switch, fuse transformer, lightning arrester, line junction, dead end, corner pole, towers or other poles or towers at which power company employees are likely to work most frequently, an effective firebreak consisting of a clearing of not less than ten feet at each direction from the outer circumference of the pole or tower. 

(3)	Persons owning, controlling, operating or maintaining electrical transmission lines upon hazardous fire areas shall maintain clearance of four feet in all directions between vegetation and conductors carrying electrical current, or a greater clearance as may be set by the City Council.

(D)	Unusual circumstances. If the enforcing person determines that difficult terrain, danger of erosion or other unusual circumstances make strict compliance with the clearance of vegetation provisions hereof undesirable or impractical, enforcement thereof may be suspended and reasonable alternative measures shall be provided.

Violation of this section is a class “C” violation as defined by the Oregon Revised Statutes.
Penalty, see  10.99


 92.33  PUBLIC NOTICE.

(A)	The City shall cause a notice to be published via posting a sign in public place and/or on the official city website, each year during the Spring season alerting the public to specific requirements of this subchapter, as notice to all owners and persons in charge of property to abate their property of noxious growths. The notice may also state that the city intends to abate all noxious growths ten or more days after the annual publication/posting of the notice and to charge the cost of doing so on any particular parcel of property to the owner thereof, the person in charge thereof, or place a lien on the property.

(B)	In addition to the public notice required in division (A) and before the initiation of abatement activity, the enforcing person shall attempt to notify the property owner of the requirements of this subchapter and the city’s intention to abate the noxious growths. The enforcing person may initiate abatement no sooner than ten days after attempting to contact the person in charge of the required notice.

(1)	Notice may be mailed, personally served, posted on the property or transmitted via electronic format, 

(2)	Personal notice to the property owner or person in charge shall not be required.


 92.34  ABATEMENT PROCEDURES.

(A)	(1)	If the noxious growths have not been privately abated as ordered, the city shall cause them to be abated.

(2)	The enforcing person and others assigned to perform the abatement may enter upon the property at reasonable times for the purposes of investigating and abating conditions prohibited by this subchapter.

(B)
	
(1)	The enforcing person shall cause the owner or person in charge of the property or both to be billed for the abatement. In addition to the cost of abatement, an administrative charge in an amount set by City Council shall be included for each parcel to cover the expenses of administering this subchapter. An additional charge in an amount set by City Council may be charged if the bill is not paid within 30 days of mailing, as provided in the city’s fee schedule.

(2)	The bill shall state that it may be protested in writing within ten days after its date to the City Council. If it is so protested, the Council shall consider the protest, determine the proper amount of the bill and notify the person protesting of that amount. That determination shall be final.

(3)	Within ten days after receiving the bill, if it is not protested, or if it is protested, within ten days after the Council’s determination, the owner or person in charge shall pay the bill.

(4)	If the bill is not paid within 30 days after expiration of the ten days, the City may cause legal action to be brought in court for the amount of the bill.

(5)	If the bill is not paid within the 30 days, the City may also proceed to cause a lien to be established against the property for the amount of the bill by recording the amount of the bill, the property description and the owner, if known, in the city’s lien docket.

(C)	The procedure provided by this subchapter is not exclusive, but in addition to any procedure provided by any other ordinances, and the enforcing person may proceed summarily to abate noxious growths that are an imminent danger to human life or property. The cost of the abatement shall be assessed and collected as provided herein.

(D)

	(1)	Each day’s violation of a provision of this subchapter shall constitute a separate offense.

(2)	The abatement of a nuisance as herein provided shall not constitute a penalty for a violation of this subchapter, but shall be in addition to any penalty imposed for a violation of this subchapter.
CHAPTER 93:  OPEN BURNING


Section

93.01	Definitions
93.02	Fire season
93.03	Offensive odors
93.04	Burning permit
93.05	Prohibited materials
93.06	Hours for burning

93.99	Penalty


 93.01  DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

FIRE SEASON.  That period of time during which no burning is allowed as declared by the East Umatilla County Rural Fire Protection District (Fire District).   

OPEN BURNING.  Includes burn pile and burn barrel.

PERSON.  Any firm, corporation or industry as well as a natural person.
(Ord. 4-180(1), passed  -  -  )


 93.02  FIRE SEASON.

No person shall open burn during the fire season at any residence, business or establishment.

The Fire District or the Code Enforcement may authorize a fire when the fire is set or permitted in the performance of its official duty for the performance of weed abatement, prevention or elimination of a fire hazard, or any circumstance that may be in the health and safety interest of the public.   The Fire District may authorize a fire for the purposes of training fire fighters in the methods of fire fighting.  
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(C)	Summer burning restrictions will typically be July 1 through September 30. Those dates may be adjusted based on the fire danger to the city based on environmental factors.  

Violation of this Section shall be considered a “D” violation as defined by the Oregon Revises Statutes.
(Ord. 4-180(1), passed  -  -  )  Penalty, see  93.99


 93.03  OFFENSIVE ODORS.

No person shall burn any material, which causes an offensive odor or cause excessive smoke that may block visibility on public roadways or cause other health and safety conditions.  

	Violation of this Section shall be considered a “D” violation as defined by the Oregon Revises Statutes.

(Ord. 4-180(1), passed  -  -  )  Penalty, see  93.99


 93.04  BURNING PERMIT.

	A burning permit is needed for open burning within the city limits and will be issued by the Fire District.  A Burn permit will be free of charge to all residents within the city limits.  The Fire District may request identifying and contact information for the responsible person requesting the burn permit.  

	Violation of this Section shall be considered a “D” violation as defined by the Oregon Revises Statutes.  The Fire District or the Code Enforcement may revoke a burn permit for any violation of this ordinance.  

(Ord. 4-180(1), passed  -  -  )  Penalty, see  93.99


 93.05  PROHIBITED MATERIALS.

(A)	D.E.Q. prohibited materials. There shall be no open burning of materials which are expressly prohibited by law, and/or which emit dense or toxic smoke or noxious odors. Material prohibited from being burned by OAR 340, Division 264:

(1)	Any wet garbage, plastic;

(2)	Wire insulation;

(3)	Automobile parts;

(4)	Asphalt, petroleum products or petroleum treated products;

(5)	Rubber product;

(6)	Animal remains or animal or vegetable matter resulting from the handling, preparation, cooking or service of food; and

(7)	Any other material which normally emits dense smoke or noxious odors.

(B)	Tree stumps. Tree stumps may not be burned unless they have been removed from the ground and let dry, so they will burn reasonably clean without creating a dense smoke and without smoldering for an extended period of time and are dead out by dark.

Paper products.  Open burning of rubbish containing paper products is prohibited, except in burn barrels equipped with an adequate spark arrester metal screen.

Violation of this Section shall be considered a “B” violation as defined by the Oregon Revised Statutes.  On the third and subsequent offenses the violation shall be considered an “A” violation.
(Ord. 4-180(1), passed  -  -  )  Penalty, see  93.99


93.06  HOURS FOR BURNING.

	Open Burning will be allowed during daylight hours (dawn to dusk).  All open burning must be attended by a person 18 years of age or older and be physically capable of controlling the fire. Social fires will be out by 10 pm. 

Violation of this section shall be considered a “C” violation as defined by Oregon Revised Statutes.

93.07 	Social Fires

	Small social fires may be allowed on private property for social events outside of the burn hours, In a outdoor UL store bought fire pit. These fires must have proper precautions in place to control the fire and not cause alarm to neighbors or passerby’s.

	Proper precautions include but are not limited to:
		1) Easy access to sufficient water to control the fire. 
		2) Proper fire pit to contain the fire.
		3) An area 15 feet free of vegetation or debris that could be ignited by the fire.
		4) Social fires will still need to comply with fire season resections.

	These small fires must be attended by a person 18 years of age or older and be physically capable of controlling the fire.  Subjects that are impaired due to alcohol or other substances will not be considered capable of controlling the fire. Social fires are not to be used to burn leaves or grass or emit large amounts of smoke.   

	The Code Enforcement or Fire District may order small social fires to be extinguished at their discretion based on the circumstances of the fire. 

Violation of this section shall be considered a “B” violation as defined by the Oregon Revised Statutes. 

 (Ord. 4-180(1), passed  -  -  )  Penalty, see  93.99


93.08 Extinguishment Order

A Police Person or Fire Fighter may order a person to extinguish a fire when the fire violates this ordinance or poses a risk to the safety of person(s) or property in the city.  When that order is given the person shall immediately take measures to extinguish the fire in a quick and safe manner.  

Violation of this section shall be considered an “A” violation as defined by the Oregon Revised Statutes.  If a person violations this section, the Police Person or Fire Fighter may take reasonable steps to extinguish the fire.


 93.99  PENALTY.

Violations of this ordinance are defined in each section.  Nothing in this ordinance prohibits a Police Persons or Fire Fighters from pursuing criminal charges or referring the incident to the Oregon Department of Environmental Quality.  

The City and/or the Fire District may collect for fire suppression costs on any fire that the responsible party is found to be negligent, reckless or burning in violation of this ordinance.

Any person that is responsible for a fire that damages the property of another shall pay restitution as ordered by the Municipal Court.  

 (Ord. 4-180(1))
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CHAPTER 94:  EMERGENCY MANAGEMENT


Section

94.01	Introduction
94.02	Purpose
94.03	Definitions
94.04	Executive responsibilities; succession
94.05	National Incident Management System adopted
94.06	Director of Emergency Management; responsibilities
94.07	Local emergency; declaration; ratification
94.08	Declaration of emergency; procedures
94.09	Additional powers
94.10	Property; authority to enter
94.11	Nonliability for emergency services
94.12	Price Gouging prohibited

94.99	Penalty


 94.01  INTRODUCTION.

In accordance with O.R.S. Chapter 401, the city establishes an emergency management program.

(A)	The City Council shall be responsible for setting policy direction for the emergency management program as specified in these regulations and through the adoption of an Emergency Management Plan.

(B)	The Code Enforcement’s Chief Executive Person shall serve as the Director of Emergency Management, which shall be responsible for the organization, administration, and operation of the emergency management program during a declared emergency in accordance with the Emergency Management Plan and state law.


 94.02  PURPOSE.

The purpose of the city’s emergency management program is to provide for the:

(A)	Preparation and implementation of plans for the protection of persons and property within this city in the event of an emergency;

Weston - General Regulations
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(B)	Direction of the emergency management organization as defined in the city’s Emergency Management Plan; and

(C)	Coordination of the emergency functions of the city with all other public agencies and affected private persons, corporations, and organizations.



 94.03  DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

EMERGENCY MANAGEMENT PLAN.  The plan that provides for the effective mobilization of all of the resources of this city, both public and private, to meet any condition constituting an emergency, state of emergency, or state of war emergency, and shall provide for the organization, powers and duties, services, and staff of the Emergency Management Organization. The City Council shall adopt the emergency management plan by resolution, and may amend the plan to reflect changes in federal or state law, and changing emergency management concepts or lessons learned in exercises or real events.

EMERGENCY MANAGEMENT PROGRAM.  All the tasks and activities necessary to provide, support, and maintain the ability of the Emergency Management Plan to prevent or reduce the impact of emergency or disaster conditions which include, but are not limited to, coordinating development of plans, procedures, policies, fiscal management, coordination with nongovernmental agencies and organizations, providing for a coordinated communications and alert and notification network and a public information system, personnel training, and development and implementation of exercises to routinely test the Emergency Management Plan.

LOCAL EMERGENCY.  Exists whenever the city or an area therein is suffering or in imminent danger of suffering an event that may cause injury or death to persons, or damage to or destruction of property to the extent that extraordinary measures must be taken to protect the public health, safety, and welfare. Such an event shall include but not be limited to the following: fire, explosion, flood, severe weather, drought, earthquake, volcanic activity, spills or releases of oil or hazardous material as defined in O.R.S. 466.605, contamination, utility or transportation emergencies, disease, blight, infestation, civil disturbance, riot, sabotage, terrorist attack and war.




 94.04  EXECUTIVE RESPONSIBILITIES; SUCCESSION.

(A)	The City Council is responsible for setting policy direction for emergency management through the adoption of an Emergency Management Plan.

[bookmark: a2]	Weston - General Regulations


	Emergency Management



Page 60 of 26

Page 59 of 26

(B)	If a declaration of local emergency occurs, all executive responsibilities and powers of the city and this chapter shall be assigned to the Mayor.  The Director of Emergency Management will act as the primary advisor to the Mayor and retain operational control of the emergency. If the Mayor, for any reason, is unable or unavailable to perform the duties identified under this chapter, the duties shall be performed in the following order of succession:

(1)	Mayor.

(2)	Council President.

(3)	Director of Emergency Management.

(C)	The city shall not declare an emergency based on declarations from any other government agencies or officials. It is the sole responsibility of the city officials to evaluate and declare an emergency within the city limits.


 94.05  NATIONAL INCIDENT MANAGEMENT SYSTEM ADOPTED.

The city adopts the principles and policies of the National Incident Management System (NIMS) as the foundation for its incident command, coordination, and support activities.

(A)	A core component of NIMS is the Incident Command System (ICS). The city will utilize ICS to manage major emergencies and disaster operations within its jurisdiction.

(B)	City staff responsible for managing and/or supporting major emergency and disaster operations will be provided appropriate training on NIMS and its core components.


 94.06  DIRECTOR OF EMERGENCY MANAGEMENT; RESPONSIBILITIES.

The Chief Executive Person of the Code Enforcement will serve as the Director of Emergency Management and shall be responsible for administration of the city’s emergency management program. Specific duties shall include, but not be limited to, the following:

(A)	To develop, update, and revise the city’s Emergency Management Plan;

(B)	To request the City Council to ratify a declaration of emergency;

(C)	To coordinate the activities of city departments and other agencies with emergency services capabilities in the development of individual operational annexes to the basic plan;

(D)	To provide for the coordination of emergency plans, programs, and operations with the county, neighboring jurisdictions, and other public and private agencies with emergency services responsibilities;


(E)	To develop working agreements with the county, neighboring jurisdictions, and service districts to assure coordinated response to an emergency in the city;

(F)	To establish an Emergency Management Committee that will review the Emergency Action Plan at least once by the end of each odd number year. The five person committee shall include representatives from the East Umatilla Health District, East Umatilla County Rural Fire Protection District and two others at the sole discretion of the Director of Emergency Management;

(G)	To provide for exercises under simulated emergency conditions; and

(H)	To recommend to the City Council any ordinances, policies, or procedures which would assist the City Council and other city officials in the performance of their duties in preparing for, responding to, and recovering from an emergency.



 94.07  LOCAL EMERGENCY; DECLARATION; RATIFICATION.

(A)	The City Council, the Mayor or the Director of Emergency Management may declare a state of emergency when:

(1)	An emergency requires a coordinated response beyond that which occurs routinely;

(2)	Implement specific local measures which may be taken to further protect life or property;

(3)	The required response is not achievable solely with the added resources acquired through mutual aid or cooperative assistance agreements;

(4)	Request assistance from the county;

(5)	Request assistance, in cooperation with the county, from the state, to include requesting a declaration of a state of emergency be made by the Governor; and/or

(6)	Request, in cooperation with the county, the Governor to ask for a presidential declaration of a major disaster or emergency, which would initiate actions necessary for local governments and individuals to receive federal disaster assistance.

(B)	When the Mayor or Director of Emergency Management determines that a local emergency exists, they shall make a declaration to that effect, and as soon as possible or within 72 hours, call a special meeting of City Council to ratify the declaration of emergency. If a quorum is unable to convene, the declaration of emergency shall remain in effect for seven days or until the City Council can convene and ratify the emergency.

(1)	The declaration of a local emergency shall state the following:


(a)	The nature of the emergency; 

(b)	Location or geographic area affected;

(c)	Description of emergency conditions or threat;

(d)	Description of damage or potential damage, if any;

(e)	Specific measures to be taken to further protect lives and properties; and

(f)	The City Council may also authorize additional specific emergency powers for the duration of the emergency period specified in the declaration.

(2)	If the declaration is made to request assistance it should include:

(a)	Resources committed and actions initiated by the city to alleviate the situation;

(b)	A statement requesting the Governor to consider the city an emergency area and declare a state of emergency and request a presidential declaration if warranted by the situation; and

(c)	The type of county/state assistance and/or resources required.

(3)	In addition to the above statements, the ratification by the City Council of a local emergency shall:

(a)	State the duration of time during which the area so designated shall remain an emergency area; and



(b)	Approve or modify specific emergency measures recommended by the Mayor or Director of Emergency Management for the duration of the emergency period set forth in the declaration.

(4)	The declaration of a local emergency shall exist for the period set forth in the declaration, but shall not exceed one week in duration. The Council may extend the duration of the local emergency by a majority vote.

(C)	Upon that declaration, the Director of Emergency Management shall be empowered to assume control of and have authority over all departments, divisions, and offices of the city in order to implement the provisions of the emergency management program.

(D)	The Director of Emergency Management shall terminate the state of emergency by proclamation when the emergency no longer exists.

(E)	The City Council may terminate the declaration of the state of emergency at any time by majority vote.



 94.08  DECLARATION OF EMERGENCY; PROCEDURES.

(A)	During a declared emergency, the Director of Emergency Services may order the following measures in the interest of the public health, safety, or welfare, in the area designated as an emergency area:

(1)	Establish a curfew that fixes the hours during which all other than officially authorized personnel may be upon the public streets or other public places.

(2)	Prohibit or limit the number of persons who may gather or congregate upon any public street, public place, or any outdoor place.

(3)	Barricade streets and prohibit vehicular or pedestrian traffic, or regulate the traffic on any public street leading to the emergency area for such distance as necessary under the circumstances.

(4)	Evacuate persons.

(5)	Close taverns or bars and prohibit the sale of alcoholic beverages.

(6)	Prohibit or restrict the sale of gasoline or other flammable liquids.

(7)	Prohibit the sale, carrying, or possession of any weapons or explosives of any kind on public streets, public places, or any outdoor place.

(8)	Curtail or suspend commercial activity.

(9)	Turn off water, gas, or electricity.

(10)	Control, restrict, and regulate by rationing, freezing, use of quotas, prohibitions on shipments, price fixing, allocation, or other means, the use, sale or distribution of food, fuel, clothing and other commodities, materials, goods, and services.

(11)	Close all roads and highways in such area to traffic or limit the travel on such roads to the extent necessary and expedient.

(12)	Commit to mutual aid agreements.

(13)	Suspend standard procurement procedures to obtain necessary services and/or equipment.

(14)	Redirect city funds for emergency use.

(15)	Order such other measures necessary for the protection of life or property, or for the recovery from the emergency.


(B)	All orders issued under authority conferred by this section shall have the full force and effect of law during the declaration of a state of emergency. All existing laws, ordinances, rules and orders inconsistent with this chapter shall be inoperative during this period of time and to the extent such inconsistencies exist.



 94.09  ADDITIONAL POWERS.

During a declared emergency, the Director of Emergency Services may also:

(A)	Enter into purchase, lease, or other arrangements with any agency of the United States or the state for temporary housing units to be occupied by disaster victims.

(B)	Accept or borrow funds from or passed through by the state for temporary housing for disaster victims.

(C)	Upon determination that the city will suffer a substantial loss of tax and other revenues from a major disaster and that there is a demonstrated need for financial assistance to perform its governmental functions, apply to the federal and state government, or request the state to apply on the city’s behalf, for grants and loans and to receive, on behalf of the city, such grants and loans.

(D)	Determine the amount needed to restore or resume the city’s governmental functions, and to certify the same to the state or the federal government.



 94.10  PROPERTY; AUTHORITY TO ENTER.

During an declared emergency, a city employee or agent may enter onto or upon private property, if the person has reasonable grounds to believe there is an emergency and an immediate need for assistance for the protection of life or property, and that entering onto private land will allow the person to take steps to alleviate the emergency and prevent or minimize danger to lives or property from the declared emergency.




 94.11  NONLIABILITY FOR EMERGENCY SERVICES.


In accordance with O.R.S. 401.515, during the existence of a declared or undeclared emergency, the city and any agent of the city engaged in any emergency services activity, while complying with or attempting to comply with the emergency management plan, O.R.S. 401.015 to 401.105 and 401.260 to 401.325 and 401.355 to 401.580 shall not, except in cases of willful misconduct, gross negligence or bad faith, be liable for the death or injury of any person, or damage or loss of property as a result of that activity.




 94.12  PRICE GOUGING PROHIBITED.

(A)	Whenever a state of emergency is declared to exist, no person or business may sell or attempt to sell any goods or services for a price in excess of the normal market price which existed for a good or service prior to the state of emergency. NORMAL MARKET PRICE shall mean the person’s or business’s average of the regular price of the goods or services for the 30 days preceding the state of emergency.

(B)	When a person starts a business or acquires inventory after the commencement of a state of emergency, the price of any goods or services during the state of emergency shall be consistent with the normal market price of the industry for such goods or services, with consideration given to demonstrated higher costs associated with the new business or inventory.

Penalty, see  94.99


 94.99  PENALTY.

Any person, firm, corporation, association, or entity who violates any emergency measure or lawful order by a city official taken under authority of the Emergency Management Plan shall be subject, upon conviction, to a fine equal to a Class A violation as defined by the Oregon Revised Statutes.

(A)	Each day of violation shall be deemed a separate offense for purposes of imposition of penalty.

(B)	If the violation is for price gouging, the fine shall be equal to a Class A violation for each item sold in violation of this chapter.
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      96.01     Noise Ordinance

95.01  DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

PARK.  Is an area of land owned or controlled by the public, set aside and maintained by the public for the recreation and relaxation of the public, including neighborhood parks, community parks, as well as limited use parks.  

NEIGHORHOOD PARK.  Includes school grounds of each public school within the City of Weston, when said school ground is being used by the City of Weston, as provided in a recreation agreement between the City of Weston and the Athena-Weston School District, and similar areas planned for public recreation.

COMMUNITY PARK.  Includes areas which are or may later be planned and developed for numerous type of family or group uses.




LIMITED USE PARKS.   Includes areas that are designated, and/or designed for special or permit-type uses.



95.02  MOTORIZED VEHICLES.

	Motorized vehicles, such as autos, trucks, motorcycles, motor scooters, go-carts, etc., shall operate, stop, or park only upon designated roadways or within designated parking areas. Exceptions will include:

Maintenance equipment when operated by authorized personnel.

The loading and unloading of materials, supplies, or equipment as authorized by the City Public Works Department.

A disabled person using a motorized wheelchair or scooter

 Penalty, see  95.99


 95.03  HORSES and PONIES.

	No person shall ride or lead any horse or pony in the park. Exception: unless specifically authorized by the Public Works Director for special occasions such as Pioneer Picnic. 

Penalty, see  95.99


95.04  DOGS.

	No person shall permit any dog to be in or run at large within any park. Owners of dogs or other animals damaging or destroying park property shall be liable for the full value of the property damaged or destroyed, in addition to impound fees and the penalty imposed for violation of this ordinance.









95.05  Fire.
	No person shall build or maintain any fire in a park, except in stove or barbecue unit where picnic areas are provided. No person shall take firewood from any park for their own personal use unless authorized by public works.

Penalty, see  95.99


95.06  COMMERCIAL ACTIVITY.

No person shall sell or attempt to sell any merchandise, service or operate any concession in a park without permission of the Public Works Director (“director”). The director may issue a permit authorizing the selling of merchandise, service, operating of a concession in a park if the director determines, in his or her reasonable discretion, that it is in the best interests of the city. The director may include reasonable conditions in said permit, and he or she, the police, or the council may revoke a permit if the terms of the permit are violated, or he or she, the police, or the council may deny a permit to a person or persons who have violated the terms of a permit within the previous year.

No person who holds a valid permit issued by the director under this section shall sell merchandise or services within a park in violation of any conditions stated in that permit.


Penalty, see  95.99


95.07 	GARBAGE and OTHER REFUSE

No person shall discard or dispose of any garbage or other refuse in a park, except in a receptacle provided for such garbage and other refuse. 

 Penalty, see  95.99

95.08 	DANGEROUS EQUIPMENT and ACTIVITIES

		No person shall use or engage in any activity that the director or police determines, in his or her reasonable discretion, creates an unreasonable interference or danger to other persons. Such activity shall include, but not be limited to, the use of golf clubs, archery equipment, a discus, javelin or shot; or any aircraft, rocket or missile powered by fuel or mechanical means, or any firearm. Such activities will be allowed only as provided in 95.09 of this ordinance.

Penalty, see  95.99

95.09	SPECIAL USE AREAS

The director is authorized and directed to set aside, establish, alter, and/or discontinue special use areas in one or more of the parks. These special use areas would include, but not be limited to, activities such as horse or pony riding, junior Olympics, bicycle riding, camping activities, motorcycle riding, or any one or more of those activities otherwise prohibited under 95.08 of this ordinance. Before establishing, altering, or discontinuing such a special use area, the director shall determine, in his or her reasonable discretion, priority of need for such an area and whether the activity may be carried on without unreasonable interference or danger to other persons. 
If the director establishes a special use area, the director may designate such hours or days of usage, the particular activity or activities which are permitted, and such conditions as he or she determines to be reasonably required for the safety and convenience of persons and property. He or she shall mark the boundaries of the special use area and post such signs and warnings concerning that special use area as he or she deems reasonably appropriate. No person shall use or injure any special use area, except for the purposes of one or more of the activities permitted in that special use area under any conditions specified by the director. 

Penalty, see  95.99

95.10  SOUND

No person shall disturb the peace in any neighborhood park, community Park, and limited use park between the hours of dusk and dawn. For purposes of this subsection, disturbing the peace is defined as including, but not being limited to, the following: 

Playing a musical instrument. 

Playing a radio, tape recorder, or television. 

Shouting. 

Engaging in any organized games. 
No person shall use any device to amplify sound in any park unless a valid permit has been issued by the director under Subsection (C) of this section. 

The director may issue a permit authorizing the use of one or more designated devices to amplify sound by one or more designated persons in a designated area of a park on a designated date between specific hours if he or she finds, in his or her reasonable discretion, that the number of persons to be entertained or served by the use of sound can be adequately and reasonably served only by the amplification of sound. The director may include conditions in such a permit which he or she deems reasonable, and the director may revoke a permit if the terms of the permit are violated, or he or she may deny a permit to a person or group of persons who have violated the terms of a permit within the previous year. 
No person who holds a valid permit issued by the director under this section shall amplify sound within a park in violation of any conditions stated in that permit. 

Penalty, see  95.99

95.11 HOURS OF USE.
No person shall sleep in any park between the hours of dusk and dawn, except as provided in Subsection (C). 
No person shall use any tent, shelter-half, vehicle, camper, or trailer as a shelter for housing or sleeping in any park area, except as provided in Subsection (C). 
The director may, in his or her reasonable discretion, issue permits for the use of tents, shelter-halves, vehicles, campers or trailers as shelters for housing or sleeping in parks and for any overnight sleeping in parks between the hours of dusk and dawn 
No person shall enter or use any park during posted hours of closure without a permit to do so from the director. 
Penalty, see  95.99

95.12  LIBILITY.
	All persons to whom an exclusive use permit has been granted must agree in writing to hold the city harmless and indemnify the city from any and all liability for injury to persons or property occurring as a result of the activity sponsored by permittee. Said persons shall be liable to the city for any and all damages to parks, facilities, and buildings owned by the city which results from the activity of permittee or are caused by any who participate in said activity.

 


95.13	FLORA.

	No person other than a duly authorized city employee in the performance of his duty or persons participating in city approved activities shall dig, remove, destroy, injure, mutilate, or cut any trees, plants, shrubs, blooms, or flowers, or any portion thereof growing in any park. 

Penalty, see  95.99

[bookmark: marking]95.14 MARKING, INJURING, or DISTURBING ANY STRUCTURE.
No person other than a duly authorized city employee in the performance of his or her duties shall: 
Cut, break, injure, deface, or disturb any rock, building, cage, pen, monument, sign, fence, bench, structure, apparatus, equipment, or property in a park. 
Mark or place thereon any mark, writing or printing. 
Attach thereto any sign, card, display, or other similar device, except as authorized by permit issued by the director. 

Penalty, see 95.99

95.15   DISCRETION of DIRECTOR of PUBLIC WORKS.
	Whenever this ordinance makes a reference to the exercise of reasonable discretion by the director, he or she shall take into account the use and enjoyment of the parks for the maximum number of people and the general purpose of this ordinance.


95.99  PENALTY.
Violation shall be considered a “D” violation as defined by the Oregon Revised Statutes. 







96.01 Section 1. Purpose.
This ordinance is enacted to protect, preserve, and promote the health, safety, welfare, peace and quiet of the citizens of Weston through the reduction, control, and prevention of loud and raucous noise, or any noise which unreasonably disturbs injures or endangers the comfort, repose, health, peace or safety; or causes public inconvenience, annoyance or alarm to reasonable persons of ordinary sensitivity.  

Section 2. Findings  The City Council of Weston finds:

A. Loud and raucous noise degrades the environment of the City of a degree that:
	(1) is harmful to the health, welfare, and safety of its inhabitants and visitors;
	(2) interferes with the comfortable enjoyment of life and property;
	(3) interferes with the wellbeing, tranquility, and privacy of the home; and
	(4) both causes and aggravates health problems.

B.  Both the effective control and the elimination of loud and raucous noise are essential to the health and welfare of the City’s inhabitants and visitors, and to the conduct of the normal pursuits of life, including recreation, work, and communication.

C.  The use of sound amplification equipment creates loud and raucous noise that may, in a particular manner and at a particular time and place, substantially and unreasonably invade the privacy, peace, and freedom of inhabitants of, and visitors to, the City.

D.  Certain short-term easing of noise restrictions is essential to allow the construction and maintenance of structures, infrastructure, and other elements necessary for the physical and commercial vitality of the City.

E.  The obligation to draft regulations that affect speech in a content-neutral fashion is of paramount importance to protect the freedom of expression guaranteed by Article 1, section 8, of the Oregon Constitution and the First Amendment of the United States Constitution.  This ordinance enacts narrowly drawn, content-neutral regulations that are to be interpreted as such so as not to infringe upon constitutionally protected rights.  

Section 3.  Scope.
This Ordinance applies to the control of all sound originating within the jurisdictional limits of the City.



Section 4.  Definitions.

Emergency means any occurrence or set of circumstances involving actual or imminent physical trauma or property damage demanding immediate attention.

Emergency Work means any work performed for the purpose of preventing or alleviating physical trauma or property damage, whether actually caused or threatened by an emergency, or work by private or public utilities when restoring utility service. City means the City of Weston.

City Manager means the City Council of the City or the City Council’s designees.

Noise Sensitive Area includes, but is not limited to, real property normally used for sleeping, or normally used at a school, church, hospital or public library.

Person means any individual, firm, association, partnership, joint venture, or corporation.

Plainly audible means sounds that can be detected by a reasonable person of ordinary sensitivities using his or her unaided hearing faculties.

Public right of way means any street, avenue, boulevard, highway, sidewalk, alley, or similar place normally accessible to the public which is owned or controlled by a government entity.

Public space means any real property or structures on real property, owned by a government entity and normally accessible to the public, including but not limited to parks and other recreational areas.

Residential area means any real property which contains a structure or building in which one or more persons reside, provided that the structure or building is properly zoned, or is legally nonconforming, for residential use in accordance with the terms and maps of the City’s zoning ordinance. 

Section 5.  General Prohibition.

A.  No person shall make, continue, or cause to be made or continued; 
	(1) any unreasonably loud or raucous noise; or
(2) any noise which unreasonably disturbs, injures, or endangers the comfort, repose, health, peace, or safety of reasonable persons of ordinary sensitivity, within the jurisdictional limits of the City; or
(3) any noise which is so harsh, prolonged, unnatural, or unusual in time or place as to occasion unreasonable discomfort to any persons within the neighborhood from which said noises emanate, or as to unreasonably interfere with the peace and comfort of neighbors or their guests, or operators or customers in places of business, or as to detrimentally or adversely affect such residences or places of business.

B.  Factors for determining whether a sound is unreasonably loud and raucous include, but are not limited to, the following:
	(1) the proximity of the sound to sleeping facilities, whether residential or commercial;
	(2) the land use, nature, and zoning of the area from which the sound emanates and the      	area where it is received or perceived;
	(3) the time of day or night the sound occurs;
	(4) the duration of the sound; and
	(5) whether the sound is recurrent, intermittent, or constant.

C.  No person shall make, continue, or cause to be made or continued; 
(1) any noise that is Plainly Audible at any time between 7:00am to 10:00pm at a distance of at least 100 feet from the source of the sound. 
(2) any noise that is Plainly Audible at any time between the hours of 10:00pm to 7:00am.

Section 6. Noises Prohibited.
The following acts are declared to be per se violations of this Ordinance.  This enumeration does not constitute an exclusive list:

A. Unreasonable Noises: The unreasonable making of, or knowingly and unreasonably permitting to be made, any unreasonably loud, boisterous or unusual noise, disturbance, commotion or vibration in any boarding facility, dwelling, place of business or other structure, or upon any public street, park, or other place or building. The ordinary and usual sounds, noises, commotion or vibration incidental to the operation of these places when conducted in accordance with the usual standards of practice and in a manner which will not detrimentally affect the operators of adjacent places of business are exempted from this provision. 

B.  Vehicle Horns, Signaling Devices, and Similar devices: The sounding of any horn, signaling device, or other similar device, on any automobile, motorcycle, or other vehicle on any right of way or in any public space of the City, for more than ten consecutive seconds.  The sounding of any horn, signaling device, or similar device, as a danger warning is exempt from this prohibition.  

C. Non-Emergency Signaling Devices: Sounding or permitting sounding any amplified signal from any bell, chime, siren, whistle, or similar device, intended primarily for non-emergency purposes, from any place for more than ten consecutive seconds in any hourly period. The reasonable sounding of such devices by houses of religious worship, ice cream trucks, and seasonal contribution solicitors or by the City for traffic control purposes are exempt from the operation of this provision.  

D.  Emergency Signaling Devices: The intentional sounding or permitting the sounding outdoors of any emergency signaling device including fire, burglar, civil defense alarm, siren or whistle, or similar emergency signaling device, except in an emergency or except as provided in subsections (1) and (2), below.
(1) Testing of an emergency signaling device shall occur between 7:00am and 1:00pm.  Any testing shall use only the minimum cycle test time.  In no case shall such test time exceed five minutes.  Testing of the emergency signaling system shall not occur more than once in each calendar month.  
(2) Sounding or permitting the sounding of any exterior burglar or fire alarm or any motor vehicle burglar alarm, shall terminate within five minutes of activation unless an emergency exists.  If a false or accidental activation of an alarm occurs more than twice in a calendar month, the owner or person responsible for the alarm shall be in violation of this Ordinance.
E. Radios, Televisions, Boom boxes, Phonographs, Stereos, Musical Instruments and Similar Devices: The use or operation of a radio, television, boom box, stereo, musical instrument, or similar device that produces or reproduces sound in a manner that is plainly audible to any person other than player(s) or operator(s) of the device, and those who are voluntarily listening to the sound, and which unreasonably disturbs the peace, quiet, and comfort of neighbors and passers-by, or is plainly audible at a distance of 50 feet from any person in a commercial, industrial area, or public space.  The use or operation of a radio, television, boom box, stereo, musical instrument, or similar device that produces or reproduces sound in a manner that is plainly audible to any person other than the player(s) or operator(s) of the device, and those who are voluntarily listening to the sound, and unreasonably disturbs the peace, quiet, and comfort of neighbors in residential or noise sensitive areas, including multi-family or single-family dwellings.

F.  Loud speakers, Amplifiers, Public Address Systems, and Similar Devices: the unreasonably loud and raucous use or operation of a loud speaker, amplifier, public address system, or other device for producing or reproducing sound between the hours of 10:00pm and 7:00am on weekends and holidays in the following areas:
	(1) Within or adjacent to residential or noise-sensitive areas;
(2) Within public space if the sound is plainly audible across the real property line of the public space from which the sound emanates, and is unreasonably loud and raucous.  This shall not apply to any public performance, gathering, or parade for which a permit has been obtained from the City. 

G. Yelling, Shouting, and Similar activities: Yelling, shouting, hooting, whistling or singing in residential or noise sensitive areas or in public places, between the hours of 10:00pm and 7:00am, or at any time or place so as to unreasonably disturb the quiet, comfort, or repose of reasonable persons of ordinary sensitivities.  This section is to be applied only to those situations where the disturbance is not a result of the content of the communication but due to the volume, duration, location, timing or other factors not based on content. 

H. Animals and birds: Unreasonably loud and raucous noise emitted by an animal or bird for which a person is responsible. A person is responsible for an animal if the person owns, controls or otherwise cares for the animal or bird. 

I. Loading or Unloading Merchandise, Materials, Equipment: The creation of unreasonably loud, raucous, and excessive noise in connection with the loading or unloading of any vehicle at a place of business or residence.

J. Construction or Repair of Buildings, Excavation of Streets and Highways: The construction, demolition, alteration or repair of any building or the excavation of streets and highways other than between 8:00am and 7:00pm on weekdays. In cases of emergency, construction or repair noises are exempt from this provision.  In non-emergency situations, the Police Executive Officer may issue a permit, upon application, if the Executive Officer determines that the public health and safety, as affected by loud and raucous noise caused by construction or repair of buildings or excavation of streets and highways between the hours of 7:00pm and &8:00am will not be impaired, and if the Public Executive Officer further determines that loss or inconvenience would otherwise result.  The permit shall grant permission in non-emergency cases for a period of not more than three days.  The permit may be renewed once for a period of three days or less.  

K. Noise Sensitive Areas-Schools, Courts, Churches, Hospitals, and Similar Institutions: The creation of any unreasonably loud and raucous noise adjacent to any noise sensitive area while it is in use, which unreasonably interferes with the workings of the institution or which disturbs the persons in these institutions; provided that conspicuous signs delineating the boundaries of the noise sensitive area are displayed in the streets surrounding the noise sensitive area.

L. Blowers and Similar Devices: In residential or noise sensitive areas, between the hours of 9:00pm and 7:00am, the operation of any noise creating blower, power fan, or any internal combustion engine, the operation of which causes noise due to the explosion of operating gases or fluids, provided that the noise is unreasonably loud and raucous and can be heard across the property from which it emanates.  

M. Commercial Establishments Adjacent to Residential Property: Unreasonably loud and raucous noise from the premises of any commercial establishment, including any outdoor area which is a part of or under the control of the establishment, between the hour of 10:00pm and 7:00am which is plainly audible at a distance of five feet from any residential property. 

Section 7. Exemptions
Sounds caused by the following are exempt from the prohibitions set out in Section 6 and are in addition to the exemptions specifically set forth in Section 6:

A. Motor vehicles on traffic ways of the City, provided that the prohibition of Section 6.B continues to apply.

B. Repairs of utility structures which pose a clear and immediate danger to life, health, or significant loss of property.

C. Sirens, whistles, or bells lawfully used by emergency vehicles, or other alarm systems used in this case of fire, collision, civil defenses, police activity, or imminent danger, provided that the prohibition contained in Section 6.D continues to apply.

D. The emission of sound for the purpose of alerting persons to the existence of an emergency or the emission of sound in the performance of emergency work.  

E. Repairs or excavations of bridges, streets, maintenance, or highways by or on behalf of the City, the State or Federal government, between the hours of 7:00pm and 7:00am., when public welfare and convenience renders it impractical to perform the work between 7:00am and 7:00pm.

F. Outdoor School and Playground Activities. Reasonable activities conducted on public playgrounds and public or private school grounds, which are conducted in accordance with the manner in which such spaces are generally used, including but not limited to, school athletic and school entertainment events.

G. Other Outdoor Events. Outdoor gatherings, public dances, shows and sporting events, and other similar outdoor events, provided that a permit has been obtained from the appropriate permitting authority.

Section 8. Enforcement
The following individuals shall enforce this Ordinance: The Code Enforcements Executive Officer and any member of the Code Enforcement assigned enforcement authority at the executive officer’s discretion.

Nothing in this Ordinance shall prevent the Police Executive Officer from obtaining voluntary compliance by way if warning, notice or education.

Section 9. Penalties
A. A person who violates a provision of this Ordinance is guilty of a “B” violation as defined by Oregon Revised Statutes. 

B. Each occurrence of a violation, or, in the case of continuous violations, each day a violation occurs or continues, constitutes a separate offense and may be punished separately.

Section 10. Severability Clause
A determination of invalidity or unconstitutionality by a court of competent jurisdiction of any clause, sentence, paragraph, section or part of this Ordinance shall not affect the validity of the remaining parts of this Ordinance.
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